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sepfratc compilation 


Wm II— hrri 3 —WT Wry (ji) 

PART IT—Section 3—Sub-Section (li) 

aiawn m «h nw «i f (twt 4wtwh wl *ttt wft for* wttofa* sirtff tfK sfftrcjfHnt 

Statutory Orders and Notifications Issued by the Ministries df the GoTenunent of India 
(Other than the Ministry of Defence) 


n?r ddw 

(%mfa shtb) 

^pt) 

26HT3, 1999 

WT.wt. his.— fawrfatr mfor (Hfirwr m 

wfsrfwPT, 1954 ( 1954 «FT ?rfVjf^PT . 

44) oft qttt .nfTtpram (Oam stsw trfatjf 

SfT qrfpT iVt BU, ^3[\B BtBTTr tr^STTT 
nq '«t^T f^VCPT, TP^PT TFTOpft S 3 , fc^ft T TY ? Fr r 
H SfTTT tffcry, OTfTT BBT, % FHPT HT 

ttww n r w, nrf.tj. ph. irTtirf^r, trmrfrw 

■o'* 

% FfqP ^ % SrfrTpPFT, PTtJW 

trftrf^TP STTT WHBT BB% tp^Pt TrsrtJPfr 

tta, fcxft 4 fcBB ftropp vrgfr" no nm>n 
H'rfwBY % bhh 'pit f^mPT % boh 3 hbV Tt 
ren BH'TBW tfTBWT Bs! HB WPfl wV S'Wt 


% f^rq Tr b $b ifrswr tfrow % *B 4 
wVft ft i 

2 . s*r bt. 10 - 12-98 srfsF| 5 Tr 4 . l ($)/■ 

'93-q'<Wr(pr) % 4 f%trr ptft|i 

[B. i (6)/9 3-$$ta??lr(*rr) ] 

f^, fifsfif 

MINISTRY OF HOME AFFAIRS 
fRehabilital'on Division) 

(Settlement Section) 

New Delhi, the 26th March, 199 f > 

S.O. 1118.—In exercise of powers conferred by «ub- 
Section (i) of Section 2 cf the Displaced Persons (Compen¬ 
sation and Rehabilitation) Act; 1954 (Act No, 44 Of 
1954). thr; Central Government herebv dppflfhU 
R^iesh Gupta, vid^ Smt, Asha Nayar, l. A. S M Additional 
Secretary, in the T/md and Building Department. Govern¬ 
ment of National Capital Territory of Delhi, as Deputy 
Chief Settlement Comm dinner fhf ibe purposes of per¬ 
forming. m addition to his own duties as Additional Secre¬ 
tary, the functions assigned lo him ;n a Deputy Chief 
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Secernent Commissioner by or under the aforesaid Act, 
in respect of the*management and disposal of evacuee urban 
and rural properties and lands situated in th« National 
Capital Territory of Delhi. 

2. This supersedes Notification No. U6)|9jF5ettlem*«t(A) 
dated 10-12-199R 

[No. 1 (6) l93'Sett|*ment( A) I 
SURirT SlNCtf, UniUr Secy. 

fir’MY, 26 , 1 999 

>Fr.Trr. 1119—wrfMr (jjfrffT 05 
qjrofa) tafafinm, j 9 54 («rftrftrnr 1 . 

19 S 4 44) MY am 34 yY^rum (2) 3m 

83TT wfwtff V\ 3 Mm VTn 4 . nff.%. wzh>- 
qrorm, *jwt MMformr wnm TVTsrm f*rrtT 
2 6-3-19 99 MY M . 1 ( 6)/»3-MMtarc*T 

(v) %?T1W W MMtJTKT WT 49 FT % *7 H 
tt^Ytt TjinsiH't w«, fa^MY wwn M 95 wr 
fMflm M urn jrfwT, Mr tt^at qmT, vrf . o , . Mt 

MYwfY wrun tt j?*t MMutto mq?* 

\» o 

MY nrfamt flYVrr jr.— 

( 1 ) irfafrorw MY am ea ¥ TrmMff 
wiYr iyrM MY wppnrt 1 

( 2 ) ^er srfsrfspnr MY am 24 % 

MMYh't qrtr MY wfanrti 

( 3 ) wfafami Mt am 29 % wmirr 
imroY aft iRFmmi *mr <1 wfarri iJ 

2 . mrY* 10 - 12-98 MY trfa^vpn -?tp 

* 

1 (6)/93-afwpr()9) vt wfisr**mi |Y t?tt|i 

[M. 1 (6)/9 3-*«YsmT(«)] 
n ,*r. M, a'sztrrwr jjst *?Ywft wnjfn 

-New Delhi, the 26th March, 1999 

S.O, 1119.—In exercise of powers conferred by Sub- 
Section (2) Section 34 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (Act No, 
44 of 1954) T S. K. Chattopadhyay, Chief Settlement 
Commissioner, hereby delegate to Shri Rajesh Gupta, vide 
Smt. Asha Nayar, I.A.S. Additional Secretary, in the 
Land and Buildinn Department, Government of National 
Capital Territory of Delhi, appointed as Deputy Chief 
Settlement Commissioner, vide Notification No 1(6) 193- 
Settlement A) dafed 26th March, 1999, the follow}™ 
powers of the Chief Settlement Commissioner : — 

(i) Powers to hear appeals under Section 23 of th* 
said Act. 

(li) Powers to hear revision under Section 24 of the 
said Act. 

(iii) Powers to transfer uases under Section 28 of the 
said Act. 

di?<td T ro-r2-98 rSedeS N ° tificfltion No ' ] (ft>NJ-Sett!emenl<R) 

[No, l(6) ( , 93-Scttlcmont(B)| 
5. K. CHATTOPA HHVaY, t hief Settlement 

Commissioner 


_-zz32=r -:^r--r—- --- tr- - - iJ. . 

>rf fmft, 26 nrf, isoo 

VJ.VT. 1120.—MTfa SMS vfafa^PT, 

1950 (srfaf^m 1950 MY M«nr 31 ) MY am 5 
3 m 5IS?l JTfw?rqY WIT HrYt tp-Wgn, fcfrq- tj7wrrr 
na^gm Tr^fYtr ttjthpiY M 7 , f*mMY *mpTT M 
^fir nt, vrw^r wtt y'mfr mm 

^t7T, mti , ^ . tiIT. % tnpT 97 MY TRtfT nW, 

%rrir. p . ., *m ?rfM? jrY wit fifax ^ M 

wni % ^iftpstY ^ vfaf^’T tT^rapfY 

««, feMY i? f«iT fpor unfm 

fltrfMqr a*u ^.ftr % snio nt» 

H flfsrftmr v 5 m *mr tt% wfiT wtw 
imfmWTt % "^T 9 qYY ®PTWf V f^tn^T 

M ~T'f. ?T£mr rmf'6TW^ 1 1 

' 2 . zm Ytt. 10 - 12-98 MY irfer^^r M. 1 

( 6 ) / 9 ri (^) Mi it tptt % 1 

[M«7T 1 ( 6) / 9 3-*iMm?T ( *r ) ] 

673Tr?r fm? t 

New Delhi, the 26th March, 1999 

S.O. 1120.—In exercise of powers conferred by Section 
5 of the Administration of Evacuee Property Act, 1950 
(Act No. 31 of 1950), the Central Government hereby 
appoints Shrl Rajesh Gupta. \kl© 5mt. Asha Nayar. I.A.S., 
Additional Secretary, in the Land and Building Department. 
Government of National Capital Territory of Delhi as 
Assistant Custodian General for the purpose of performing, 
in addition to his .rvn duties as Additional Secretary, the 
functions assigned to him as Assistant Custodian General 
by or under the aforesaid Act, in respect of the manage¬ 
ment and disposal of evacuee urban and rural properties 
and lands situated in the National Capital Territory of 
Delhi. 

2- This supersedes Notification No. 1 (6)|93’Settlement(C) 
dated 10-12-1998. 

[No. l(6)!93-Setflcment(C)l 
SURjrr STNGH, Under Secy. 

farnY, 26 urM, 1999 

VT. SIT. 1 121—5f*IH 

' 1 9 5 0 (nrfafton M. 1 950 ^51 3i)MY am 55 MY 
TORI ( 3 ) 3 m ifflfvrTW'P H3fT 

vrfMTqf 7T 'n^. %. '^zzHmvr, 

TT^rfYrTM'TT nf T33m qf{171WTT M . 1 ( 6) / 9 3- 
f^THfi 26-3-99 3m HfmfT TTfT- 
fViTM'F % wq- q tt'^Yt ^r'srarMY Mis, fM?MY 

% -qfiT nq W fqvim 6 WTT Hfsrw, MYrMY STTOT 

M’, wi.n.rDj. % ?;«ipt m «j> rr^iw 
n.nq-. MY wihrrwv MY fqrHfMfU'T sif'Hqi 
jqYTTT f :— 

(1) wfKrfjpT^r MYC’um 24 M'wrnfa 
wtYt MY vrfMrrf 1 

(2) tffafMznr MY um 27% MMYvjt 

MY Pif^fTiit 1 



farroll—(<fa a (ii)j ' ' jftyj *S55f • 


(3) sffafarR =p> am 10(2) (0) % 

fanY faw^m ffafft % fPTfam % 

SHTt’faff Tt SlfTTaf 1 

( 4 ) fam-FcT a’sfaf WJ wfafftTH (ifngfa) 

farr, 19 5 0 T fatnr 3 o-t % *hfu <t 

% ftR 7 ' , i tt TfaFft 1 

2. l44 FT. 10-12-98 qft gfSHJTFT 4. 1 
(6)/93-ft?fa*F(T) tt wfarFT ft ftft ft r 

[ft. 1 (t>) / 9 3-^^TRT (^ ) ] 
vn . % . FSftqTKF, F^TfamT 

New Delhi, the 20th March, 1909 

S.O, 1121.—In cxcriise of powers confeuetl on me as 
Custodian General by sub-section (3) of Section 55 of 
Administration of Evacuee Propenv Act, 1950 (.Act No. 
M of 1950). l t S. K. Chattopadhyay, Custodian Genual, 
hereby delegate to Shri Raje^h Gupta, vide Smt. Asha 
Nayar. T.A.S., Additional Secretary, in the Land and 
Building Department, Government of National Capital 
Territory of Delhi, appointed as Assistant Custodian Gene¬ 
ral vide Notification No. 1 (6)*93'Settlement (C) dated 
26tb March, 1999, the following power*? of (he Custodian 
General :— 

(i) Powers under Section 24 of the said Act to hear 

appeals ; 

(ii) Powers of revision under Section 27 of the said 
Act, 

(iii) Powers of approval of transfer of any evacuee 
property under Section 1(K2)(0) of the Act: 

(iv) Power of transfer of cases under Rule ?0-A of 
Administration of Evacuee Propei Ly (Central) 
Rules, 1950. 

2. This supersedes Notification No. 1 (6)|93-SettlementCL)) 
dated f 0-12-98. 

[No. 1(6) ]9TSelt)cment( r D)| 
S, K. CHATTOPADHYAY, Custodian General 

TlfTT *ffT ftmw F*TT FTF tfalHF 
(Trfar nffa srftrwr famnn) 

Fffcfift, 7 V<Nt, 1999 


shwt ttY % fam fepfr fwt<jfpRrntmr%mt 
sfR gfsf-FifaTr Tr fWR Fwpr fetfR Tpjq- qr 

v^ff i 1 

[4. 2 2 8/1 6/ 9 9-tT.ft.ft.-lI] 
fftr, Ffsrr 

MINISTRY OF PERSONNEL, PUBLIC GRIE¬ 
VANCES AND PENSION 

(Department of Personnel and Training) 

New Delhi, the 7th April, 1999 

S.O. 1122. —in exerc ; se of the powers cortferr- 
ed by sub-section (1) of section 5 read with section 
6 of the Delhi Special Police Establishment Act, 
1946 (Act No. 25 of 1946), the Central Govern¬ 
ment with the consent of the State Government of 
Bihar vide Home (Police) Department Notification 
No. 3iVividh-6013j98-Homc (Police)1159IH.S. dat¬ 
ed 7-3-1999, hereby extends the powers and juris¬ 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Bihar 
for the investigation of offences punishable undef 
section 302, 307, 34| 120-B, 379 of the Indian Penal 
Code,, 1860 and under section 27 of the Arms Act 
1959 of case FIR No. 336)98 dated 14-6-1998 of 
Police Station Gardanibagh (Shastrinagar), Patna, 
Bihar relating to the murder of late Brij Bihari 
Prasad Ex-Minister of Bihar Government and 
attempt, abetment and conspiracy in relation to or 
in connection with the offences mentioned above and 
any other offence or offences committed in the course 
of same transaction or arising out of the same facts. 

[No. 228116[99-AVI>-II] 
HARl SINGH, Under Secy. 

(ttoft faanr) 
wfatr 

6 wffr, 1999 


TEST. 1122 .— %nffa FFTR, fafft faifaftfaF 

prmr flfafftpr, 1946 (1946 tt 25) 

%T am e % fht am stT ^rtrm (i) 

rm srafr jrfaFft tt snrfa TT%ftffaft? mF tittr 
% fftriT 7 Trft 1999% (ftftv) smunr trftr- 
4 . 3 fafftx/ 6 013/9 8 -tj? ( 5 faRr)/i 59 /tr«r.tTTT 
ffm sthf fafR TT^rr trtp: 5ft n qfaw 
triform (mmuff fft) qe^r,fmm fastfaftft 
srcrrc, fftrn: trttt % #ft % tft % *faa 4 trft 
fatrr mr SPEW 4 , 336/98 % WT F ftffhF 

amffa Tffavu i860 «ft am 302, 307, 34, 
120-ft, 379 fft fttt 27 vpft vftrfaw, 1959 
% srsffa ^TTTtr fr«TT tp{tf _*mro 4 44 - 

fm vw’jftm shift, .sfrr qrftr fft ftr 

ft TfmftT % ?HJTF if «F«faT 537 ft 'F^ff if STtjff 

ftm wr m fm m, farrft mm srqrnrr vt 


qrr.m.1123.—'fltTftF fSRq irfafattrr, 1899 
(1899 2) %Y am 9 (1) % 

(«) sm SHffT TfaeRf TT SHTHT 
’KTTT nn^jTTT ^foTn-T -fHmfUt S?T, F-Ff TT 
sna nat Tft? 'Hntr mg TTirirfafT tfhcr 
ttt %r smfF am trO % m ■m 

iTTT faHTT 18-1 — 99 *ft WfafaF fa^f Hm 

n«T 4\ TTHT TTfa % *HHf % 1 4 

15 0000 FT fafW FfaTT TT% FTT-FF ^TTT 
HTF 5IWT % JfYfWft ftft 13.75% 

trgrfaF fftfriR, sTqfT^ftr, ftw Ftwr m 
RTtr t?t % Tim stanf ft i 

[F. 17/99/fCT. TT.*1. 3 / 4 / 99 -fa. t. )] 

tTmt Thf, ITTT frffar 
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MINISTRY OP FINANCE ^' T '^ '"""'" "''(%) if?T$fo> ?f*W fr#T£ff, 


Department of Rcvtfmj* 

ORDBK 

N*w Delhi, the 6fh April, 1999 

b tamps 

ShG. 1U3.—Jji exercise of the powers conferred by 
clause (b) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government 
hondby permits Indian Overseus Bank, Chennai to pay con¬ 
solidated stamp, duty of rupees One crore fifty la Ml only 
chargeable on account of the stamp duty on 13.75 per cent. 
Unsecipttch redeemable, non-convertible subordinated bond^ 

In the nature of Promissory Notes of rupees ten thousand 
each bearing distinctive numbers from 1 to 1JOOOO aggre¬ 
gating to rupees One hundred fifv crore only allotted by 
dt? said Bank oh 18-01*99- 

[No. 17/9°-ST F- No. 33 4/99-ST! 

AFARNA SHARMA, Under Secy. 

%qfUr srwsr in 

^ 12 VtV, 1990 

HTT. OT. 1124.—^BUT ^pSJTf % SfftJ^cT 
ftprr. | ft? fas mvn % ifrt fxr 3 t $*>- 
n& mtfvtpff; gffcrffar ^-fatTfan - 

trfF %, fferr srfafcq- 1961 Tft srni 36 

(i) (v-$-) % swi^fwyrtfer ffarr % i 

2 . is mwftn ffa»ifsrffat mif € misfit 

I ftf • 

(i) srrmfti 

% fir*? 5 tfirr Kin % ft?. 

. ..... fsrsT ztvw % «pnft«rrr 

t 1 

(ii) jppt^ srmrr srfyfftm, 1901 a trm 

i 3 »(i) % vam arm fagx.'jfr (TlZTT f,X^ 
fa ftratffa arf/r? # n uttt 

v ar^-T xrm fa fa faffa 

% ftraxwr fafar wr farffar ~rm fax 
^rfrT tot trk gxnm fa aft srf?m 

E TXfa ^ ; 

(iii) zrtjffi<r v tmm'Vrn^frrr fam 

fxm r^T trm 3>; qfa 

(iv) «TRT 5 f%f^'T<T, 1961 fa BTTT 3 6 (i) 

(viii) ir ?rfa jfa fa 

3 frfa iff I 

3. «Trpfrf 7 T 5 =r wrfocr £ :—. 

(*) #r<TTf«; tf^xr froxcr <^r amvmi, 
(^T-fwa^Ol q*f 1997-98, 1998-99 

1999-200.0) 

204 /25/tfJ* KT*. ?t- ^JIZ) 


(V^TOfW 2PSf 1998-1 999 1999 

2000 ) 

(W. 2 0-i/23/93-?rrf. A tr-Il)- 

(tt) m. ^Ti ^ft. sratftf’T ijwr f 

(^pr-fvrsrfT^T ^ 1 999-2000 ^ 2000 

2001 ) 

(Rif. 2 0'i/l9/98-WTf.ft<?-[l) 

( ^) forfeit ?, irtr^pr 

(RTC-f^ftirfW ^ 1999-2000) 

(Rif. ^f. 2G4/l/9 9 , *rr£. A. 

fsrfk^rr #. ios^9] 

rrrtT«fV wt. trer, *mr 


CENTRAL BOARD OF DJRECT TAXES 
New Delhi, the 12lh A|iril f 1999^ 

S.O. 1124.—It is notified fo: general informa¬ 
tion that persons listed at Para 3 below has been 
approved by the Central Government for the pur¬ 
poses of section 36(1)(viii) of the Income tax Act, 
1961, for the assessment years mentioned against 
them. 

2. The approval is subject to the condition that ; 

(i) the company has been main object to 
carrying on the business of prpyfdfri# long 
term finance for construction or purchase 
of bouses for residential purposes; 

(ii) the company submits every year a copy of 

its audited profit and loss account and 
balance sheet alongwith a statement of 
deduction claimed under this section be¬ 
fore its due date for filing return of income 
under section 139/1) of the Income-tax 
Act, 1961; 

(iii) special reserve as required is created and 
maintained as per the Act; and 

(iv) all other conditions contained in section 
36(1)(viii) of the Income tax Act, 196'1, 
arc fulfilled. 

3. The persons approved are — 

(a) Tamilnadu Urban Finance & Infrastruc¬ 
ture, Chennai, fA.Ys, 1997-98, 1998-99 
and 1999-2000), (F. No. 204j25|94fITA. 


(b) Co/p barm Hemes Ltd. Bangalore, 
(A. Vs. 1998-1999 aad J999r2000) 
(F, No. 204(23 j98|ITA.II). 

(c ) G1C Hou^ins Finance Ltd.. .Mumiitti, 
(A.Ys. 1999-2W0 and 2000-2001) 
(F, No. 204jW98[rrA,tf). 



Ff 3 (ii)] 

h- ^ t nr- -f tl^V^LLi ■ 




1 {dV.W&dwim Stones Ltd;;’'lfeng»ldre; 

C?VY. 1999^00©), " 

tr. No. 204[1;99;1TA-1I1 
INolifloation No. 108691 
MALATHI K. SR/DHARAN. Under Secy. 


. unT^irr'rmiftt ■ Fsbr a4, ifl»«/^rr»r 4, i«2i //-*3 

' n i - L i -r r^ irr 'P~;j—. . . rT'r— 

'' ’’ (li) special rcscrvtf as Hqn&ed A ertfititt »*»d main¬ 

tained as' per the- Act; and 


fcto, l <i A4>, 1999 

W. WT. 1.125.—W HTUR'Jt *T ^FFT %- to 4^ 
toT Wl | fa VX^r 3 ITT VVA 

«g "W %\v Mdto, tor*r tf wtwt- 

wfaftor, i96i tff yRT 36 (i)(viii)% storto 
^ faufan F<* 1999-99 % 1999-2000% to 

fto ^nrr ^ i 

2. 4? SFJFto tV W 4T ft4T .— 

(i) ft tfiFtto % 

ftro wto *t tofa to% ?twt trrtft 

«to tor % to ' totow J to 
»fftft frft $ i 

(ii ; ), *nto, .wtwt srftatom, i se 1 %t wm 
13 9 (i) % %tr*PhT m ■ fatof «TW 
to %t *4 tTRm% «$' SRT 

% toF ^twt ft tool % tonM 

?rf^r to toT qttfto sttw aftr to 
% to to sfto q% %t of to 

Stf%W tot $ i 

(iii) Wf«rPTir*T % R^TR q«IT-R*rfsKF fto 

snrw F>T to to FWT R^" 1 

f%FT FTTTT |j toi 

>(iv) rtwt RftoRR, 106 1 %t am 36 (i) 

i(viii) % faf^' to Tra ^tt %t 

tot $ I 

[*Tfa^FFT%. 108-76/95T.%. 2 0 4 /1 0/9 8— 

RTWT ft.-I)] 
FTWr RTT. tolTF, RTT RfRF 

New Delhi, the 16th Apnl, 1999 

SO. 1125.—It tLs notified for general information that 
Mis Cent Bank Home Finance Ltd., Bhopa 1 , has been 
approved by the Central Government for the purposes of 
section 36(1) fviii) of the Income tax Act, 1961, for the 
assessment years 1998-99 and 1999-2000. 

2, The approval is subject to the condition that : 

(i) th© company has been main objecr to carrying on 
the business of piovidin# Jong term finance for 
construction or purchase of houses for residential 
purposes; 

(ii) the company submits every year a copy of Its 
audited profit and loss aCcolmt and balance sheet 

" fllonfiyyith a statement of .deduction claimed upder 
thiff s6£f?0n btfoiifc its dui date for filmit return o£ 
income und:r section 139fl) of the Income tax 
Act, 1961. 


(iv) all oiher coiidt^iohi - contained ‘ in section 36(1) 
(viii) of the TntOltirf tax.:Act, 1961; are fulfilled. 

[Noufication No. 10S76 R No. 204/19/98-1TA IJ] 

MALAT m R. SRIDHAJRAN, Under Secy. 


FrfoRir 

Ft toff, 22 Fit, 1999 
FT . 3TT . 1126. —TTUFfT THWIFT (%F % 

sntoff % to stor) fto, 1976 % toT io 

% tofw (4) *r 5 pjr<»i % Frtot % 

wr% to ftoftorir qrotoi tr srfsrgfFTT 
tol ti to% so srftrsm % ?rto> ’rttofto % 
toff m FtonsfFT vx tor $ ; — 

1 . tf tft, wtoR 

tto tot to, 

to 

toto— 682003 , : tor 

2. f 5 ? to fto FTittor «rnu to^f fir- 

9 tf 5f«TT 10 tf 11*«TT T?F, Ijtof 

to, 

FT5THPt1T-7 00&01 . 

3-. k to |to vrtoto m ttor to. 

30-12-13 ST<T*T 5T5T, 

tft to, ttft tor, 

f^V||41 IM-dHH-S 30020- ; 

[%, f-11 01 3/1‘/ 9 3- f^to] 

tifjftt tor tor, tow (TRPfrm) 

MINISTRY OF COMMERCE 
New Delhi, the 22nd March, 1999 

S.O. 1126.—In pursuance ol Sub-Rule (4) of 
Rule 10 oj. the Official Language (Use for Official 
purpose of the Union), Rules, 1976, the Central 
Government hereby notifies the following Offices 
under the Ministry of Commerce whereof more than 
80% staff have acquired working knowledge of 
Hindi : — 

1. Tea Board, Regional Office, 

Indira Gandhi Road, 

Willingdon IsLand, Cochin-682003, 

Kerala. 

2, - The State Trading Corporation of India 

Ltd., 9th & 10th Floor; 11 R. N:’Mukfiar- 
ji Road, Calcutta-700001. 
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‘ ; “3.' “T&PState "Trading Corpotatiop of India, 
ltd,, 30-12-13, Ut floor, 

Ranga Road, Dabagardeos, 
Viaakapattnam-530020, 

[No. £-lJ 015j 1 |93-lI»nd:J 
R. K. CAJLORIYA, Director! 01.). 


infr qfyatT 4 ^ 1*1 4am 


4fmawT 4ft sffa^WT .fl'wr •pr.ttT. 
1134fo*rhF 8 wsta, 1 997 «M FTW 
% tma ^ FTF 11, 4M-3, 

(ii) h f^rr^ 3 *rf, 1997 4 ft 
nHtfvM f«w <rar i 

MINISTRY OF HEALTH AND FAMILY WELFARE 


f^W) 

FffWr, 5 *nfa, 1999 

’FT. 5TT. 112 7.—%*?fm TTr^rrr, FTOfW TTOl/^T^ 
1956 ( 1956 «FT 102) SRI 

u **ft ttort ( 2 ) jrt a<?ri 4rfw*ff «ft *n>r 
5H, FRffftT FlRfaEFT <rfft4F *T TOFtf «Ft% 
% qr^T?t gw 4ft rff *R*Nt 4 

fanrfwfaTT Ftr 4>Tfft t, *74 fa :— 

gw h "Tf^twon % fop gwRiwr ’ 

ffHv % wf 4ft faflFTF sfafcr “g^T F$rcp>? 
fawflreraF, WTfa” %• mFft siw h ftrgfFfarr 

FtfT FT4 FT, *TF^ .— 

“4? qv F1«RTT RFF TTPjfFjU'T Fi$ m WFT 
FF flfaft FF F5 FFT^T 3 tTWT WFiFF 0, tft 4 t 
FFFftroF ’fffjt, «^r 3 MfVrfem f*rfa ff ftrorfFFf 

4ft 4T4F-FF*4T, 1 994 FT gF% F4FTF SFTF 

4ft Hi ?> l” 


(Depaitmcnt of Health) 

New Delhi. Ihc 5|li April, 1999 

S.O. 1127.—In exercise of the powers conferred by 
subjection (2) of section II of ihe Indian Medical Coun¬ 

cil Act, 1956 (102 of 1956), ihe Cent nil Government after 
consulting the Medical Council of India, hereby makes 

the following further amendments in the First Schedule to 
the said Act, namely : — 

In the said Schedule against the entry ‘North Maharashtra 
University, Jitlgaon* in the existing entry column heading 
‘Abbreviation far Registration’. the following shall be added 
at the end. namely: — 

‘This shall also be a j ccoguised medical qualification 
only when granted on or after November, 1994 
in respect of students trained at Jawahar Medical 
Foundation’s ACPM Medical College. Dhule\ 

This notification shall come into force on the date 
of its publication in the official Gazette 


JTK Ffa^FFT TT5TRF4 ft SFRrF 4 ft HVr\* FT 

^ sWt i 

[ft. ftt. 110 15 /l 9 / 94 -t^R £(^ 3 ft)] 
TTF.%. ffa*3T, IFF FflJVRt 
TPT fe^TF—FRTTT^ fftjFfawFiT JRT 
5TFTF Ft Hi FF.4t.4t.nff, ^ 


fNo. V. 110I5|19|94-ME(UC)1 
5. K. MISHRA, Desk Officer 

Footnote:— The notification No. S.O. 1134 dated tth 
April, 1997 was published in the Part II, Section 
3, Sub-Seyhan (ii) of the Gazette of India on 
3rd May, 1997 recognising the M.B.B.S- qualifica¬ 
tion awarded bv North Maharashtra University. 


aiTr ggvfrwT FTF% ftaFFF 
(TTFftW? 47 RR fFFTF) 

FpfttF FTF4T Kpt 
Ff ftfWft, 7 W, 1999 

471.517. H 23—FTTT-fTF FFT4: S^TT fFF4 1987 % faFF 7 %3qfFF>T ( 1) % 4T? (») % F’fTTF if rr?re?TW 

*rf*r$faF [-tTiTT ftai $ f*r f«rF ft^tf grwf '* fw79T fnt 5Tf7<r h f4tr m. % it 4R kq nn f 
Ilftt 4PW Sr {M FF l I j ■ ' 
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' XTWX’ft 

* «. 


»PT R. * 1 $ ITR^P HRR % n^-m WRT 2, WT 3, 7RRTT firRUff 

tfr ttot saV: *4 (ii) ^ w.w. sift ftfa swTfmr 


(1) 


(2) 



( 3 ) 

(4) 

1* 

vni Rfr 

490 : 

1967 


'PT.trT. 2789 fit. 67-08-19 

R’fftftt Rftrfir t fain 

2. 

*nt 

3238 

; 19 6 5 


TT.RT, 1 756 ’fir 66-06-1 1 

-Rift*- 

3. 

wrf tnfr 

4068 

: 1 967 


4R.OT. 2 66 4 ft, 67-08-05 

-*$r~ 

4- 

wf c*5 

45 10 

: 1978 


*FT, ?TT, 2508 ft, 82-07-17 


5. 

ffrf ^ 

5013 

: 1969 


TT.tTT. 2555 ft. 69-00-28 


6. 

srrt tttj 

5014 

: 1969 


*R.tTT. 2555 ft. 69-06-28 


7. 

*nf w 

5016 

: 1988 


’FT.OT. 2330 ft. 69-06-14 


8. 

mf Rff 

5335 

: 1969 


*R,RT. 1509ft. 70-04-25 


9. 

mf 

5564 

: 1970 


— 


1 0, 


5587 

: 1970 


— 

-Rift- 

Ih 

*rrf p?t 

58 LI 

: 1970 


’Fl.STT. 3544 ft. 71-09-25 

-Rift- 

12 * 

*rrf trt 

6415 

: 1972 


’FT.tTT. 1265 ft. 74-05-25 

-Rift- 

13. 

HTTf 

6423 

: 1972 


W.STT. 3255 ft. 73-11-24 

-«nft -. 

14. 

*nf pw 

6424 

1972 


*R.*TT. 1265 ft. 74-05-25 

—*nfr— 

15. 

WTf 

698 1 

: 1972 


!FT.SrT. 2081 ft. 75-07-05 


16. 

wrf rw 

6998 

; 1973 


*R.RT. 2939 ft. 75-09-06 


17. 

*rrf rr 

7064 

: 1973 


4R.RT. 2669 ft. 75-08-1 6 


18. 

trft ttw 

7120 : 

1973 


-’T^T- 

-vfr- 

19. 


8 5 50 

; 1977 


*R.!TT. 1995 ft. 80-07-26 


2 0. 

*nf tnr 

OD 

* 

O 

<1 

1977 

SR.RT. 3170 ft. 80-11-15 

-^Tr- 

21. 

*ni tpt 

03 

X 

o 

(RTR 2) : 

1978 

*FT,OT. 2862 ft. 81-10-10 


22, 

tni y*r 

8607 (rtr 3 ) : 

1978 

’FT.SRT. 1341 ft. 82-04-03 

-jftr- 

23- 

wri rtt 

8607 

(RTR 4) : 

1985 

^T.m. 1 523 ft. 90-06-02 


24. 

*Tt£ Rir 

8607 

(rtr 5) : 

1983 

*FT,*rr. 3451 ft. 86-1C-04 

-Tjfr- 

25. 

*nf itit 

8607 

(RTR f>) : 

1984 

•FT, RT. 0135 ft. 87-01-17 

-Rfr- 

2 6. 

wrf rr 

8067 (RTR 7) : 

1985 

"FT srt. 1 525 ft. 9006-02 


27. 

wrf R5 

8607 

(vw 8) : 

19 85 

‘FT.ETT. 1356 ft. 87-05-30 

-#r~ 

28. 

*rr£ rr 

8898 

: 1978 


4R.RT. 2211 ft. 81-08-22 


2 9. 

wr£ rr 

8902 

: 1978 


4R.RT, 2271 ft. 81-08-29 

-Wffi- 

30. 

srrf rr 

9927 

: 1981 


*FT.RI . 1013 ft. 85-03-09 


31. 

ini R’T 

10104 (RTR l) 

: 198 

1 RR.RT. 2147 ft. 85-05-1 8 



[r . % Rfsr/13 ■ 7] 

t. ^TRfT, 5RTT irfTfir&Rff 
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MTNTSTRY OF"FOOCTANT) CONSUMER AFFAIrT"" 

(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi* the 7th April, 1999 

S.0.1128—.In pursuance of clause (b) of sub-iule (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, it is, hereby notified that the Indian Standards, particulars of which are mentioned in the Schedule given here¬ 
after, have been cancelled and stand withdrawn :— 


-SCHEDULE 


SI. No. & Year of the Indian 
No. Standard Cancelled 

1 2 

S.O. No. & Date published in the Gazette 
of India, Part-II, Scction-3, Sub-section (ii) 

3 

Remarks 

4 

1. IS 490:1967 

S.0.2789 Dated 67-08-19 

Decision 

of Technical Committee 

2. IS 3238:1965 

S.O. 1756 Dated 66-06-11 


-do- 

3. IS 4068:1967 " 

S.0.2654 Dated 67-08-05 


-do- 

4. IS 4510:1978 

S.0.2508 Dated 82-07-17 


-do- 

5, IS 5013 :1969 

S.0.2555 Dated 69-06-28 


-do-_ 

6. IS 5014:1969 

S.0.2555 Dated 69-06-28 


-do- 

7. IS 5016:1968 

S.O.2330 Dated 69-06-14 


-do- 

8. IS 5335:1969 

S.O. 1509 Dated 70-04-25 


-do- 

9. IS 5564:1970 



-do- 

10. IS 5587:1970 



-do- 

11. IS 5811:1970 

S.O.3544 Dated 71-09-25 


-do- 

12. IS 6415:1972 

S.O. 1265 Dated 74-05-25 


-do- 

13. IS 6423:1972 

S.0.3255 Dated 73-11-24 .. 


-do- 

14. IS 64241:972 

S.O. 1265 Dated 74-05-25 . 


-do- 

15. IS 6984:1972 

S.0.2081 Dated 75-07-05 


-do- 

16. IS 6998-.1973 

S.0.2939 Dated 75-09-06 


-do- 

17. IS 7064;1973 

S.0.2669 Dated 75-08-16 


-do- 

18. IS 7120:1973 

-do- 


-do- 

19. IS 8550:1977 

S.0.1995 Dated 80-07-26 


-do- 

20, IS 8607(Pt.1):1977 

S.O.3170 Dated 80-11-15 


-d a- ' 

21. IS 8607(Pt.2):197R 

S.O.2862 Dated 81-10-10 


-do- 

22. IS 8C07(Pt.3); 1978 

S,0.1341 Dated 82-04-03 


-do- . 

23. IS 8607(Pt.4):1985 

S.O. 1523 Dated 90-06-02 


-do- 

24. IS 8607(Pt.5):1983 

S.0.3451 Dated 86 10-04 


-do- 

25. IS 8607(Pt.6);1984 

S.O.0135 Dated 87-01-17 


-do- 

26. IS 8607(Pt.7) ; 1985 

S.O.1525 Dated 90-06-02 


-do- 

27. IS 8607(Pt.8):1985 

S.O. 1356 Dated 87-05-30 


~do-‘ 

28. IS 8898:1978 

S.O.2211 Dated 81-08-22 


-de- 

20. IS 8902:1978 

S.0.2271 Dated 81-08-29 


-do- 

30. IS 9927:1981 

S.O. 1013 Dated 85-03-09 


-do- 

31. IS !0l04(Pt. 1); 1981 

S.O.2147 Dated 85-05-13 


-do- 


[No. CMDT3-7] 
J. VENKATARAMAN, Add!. Director General 
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fafrfanr At tr£Th^ far farmr 
fa ffafa 8 writer, 1999 


w. w. 1129.—.%=^ rmr ^ Hr Tfor tW i f¥ ffrtnPr t <rr jntro* t i* 

cRH 9I^VH¥ if¥ *T jf^T t, afY ifTTTT^ TRT % T H l t ' M f| fob # 

'■ 1 K1MU ^rn?r?r jTrefnr £ Trtrrs if *aH*n(i topt tt wriVa fr=rr t, st»T Ttit «£r 
tTTtftH if Ttro inrtem rffaw rnffro tt £ tfrr IWtt £ fart 

ift **pfr Trrtr V?ri^-s- tttt tfr fa «utr jfitifanTt, 195s * arcfpr v* 
u ' 1 4 |t c rt *ttr t afrr iV«<*i vrofaf, 5 6, iter %i*t 6, ffprt Trt^r, 

-400021 if fr, w tttt amr fatr# - tpfr nft v , 

flVr £=$m tot £r trrr TtrrT fW t ?» w tut mrt farart % 
t*to % far td if fatt ttt Trfr tarr? fit m tttto fr afrr «fr ttt 
■ jntr^TT t ‘ t ttvt tfjjfifr if •ffaftr t, tm^Vtt £ ttanff *1 *-* tutt t, 

3R: £=fnr Trwr, if^W&*nr jfrr wfaf Trrr tttt -[rjw if 3 t tiW £ 
jrftmnr tt Ttfcritro, .1962 j 1 962 m 50S £r ottt 3 £r twitt i < 8 tttt 
Tmrof m <nfrt writ x*. t* *f* if rvfur % mwa m xfc *rt % Art 
wm tr y^r»rr •rrstr t, 

*** 3 HJTfr *f fMt Tjftr if Tttttt %f+ «fau, tto t urntm ttt 
■ sn^nPTT £r tlWf -ii«mu«r £r tttot wrw frt £r Trrtw if T^rrr fau % vfr?rr, 

Trrt- 5 nroW % sftmr % ftr vr$ ur ^ if tttt httt IWf % «tr if 

an^rr wnr Tiftr*rfr to 3, jprt ttr, W»t t- v-5, ^ifr to o3 *oa, rmrr - 

iWr, ttt^k futtr, ftrrT ct>>, ftrt ^nr 421302 juTrrr^j tt^hji 


1090 QI/ 99—2 
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i^ 

3^ 

4^ 

A 

i 6^ 

1/2 /ft 

2*7 ^ 2M 
1 3 4^ 
5/1 A 
5/2A 
6^ 

7^ 

1 ^ 7^ 

8/1/14 
8 / 2 / 1 /^ 
8/2/2 
1 ^ M 
1/^ 

1 TT 5^ 

oA 

1 ^ 4^ 
0^ 

1 ^ 


0^ 

0^ 

0^ 

7 T .1 72 ^7 
107 ^ f*R 
HMT, TT.l. 106 Al 
129 ^ f*R ^ 

^TT, 7T.1, 129 rftT 

128 ^ to * 

W, fT.1. 128 3^7 

135 ^ fiR *T 

W?7, aft? ^irflqdl 

Tjf^ ^ ifK-J ^ 

2^ 

4^ 

6/ft 

9^ 

1 ^ 

0^ 

0^ 

1^ 

2^ 


144 
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31. 

sF. 

■nta tft 

Hfl 

fafHT 

~^T" 

iWbt 

4m 

tjz 4m 




JTR 

ga 

' 

2 

3 

4 

S 

6 

7 

6 

9 

10 







44 

0 

22 

6 





64 

44 

0 

00 

4 





66 

s4 

0 

C8 

3 





67 

34 

0 

06 

2 






44 

0 

02 

0 






t4 

0 

07 

8 






left 

c 

06 

0 






174 

0 

12 

3 






2l4 

0 

10 

8 






3q4 

0 

0* 

2 






3lft 

0 

1 1 

6 






324 

0 

02 

3 





73 

i4 

0 

U2 

0 






24 

0 


0 






64 

0 

01 

0 






e4 

0 

06 

0 





62 

o4 

0 

27 

8 





76 

o4 

0 

35 

0 

143 

Tirtn 


HP 1 ! 

4 

o4 

1 

15 

5 





18 

o4 

0 

00 

1 

14b 

mrn 

fa*5t 


71 

1 484 

0 

26 

9 





74 

24 

0 

01 

3 






44 

0 

07 

0 






64 

0 

13 

1 





75 

i4 

0 

1.9 

0 





78 

i 4 94 

0 

23 

6 





79 

1 Tf 244 

0 

12 

0 





80 

o4 

0 

ft 

0 





81 

i ^ s4 

0 

14 

6 





84 

34 

0 

03 

5 






64 

0 

02 

0 






74 

0 

02 

4 






io4 

0 

06 

3 





85 

1 TT 134 

0 

30 

6 





1004 

urrmr 

0 

36 

4 

147 

fiiwm 

fWtf 

HM 

4 

84 

0 

00 

1 






io4 

0 

02 

6 





5 

24 

0 

00 

4 






34 

0 

00 

3 






44 

0 

02 

8 






54 

0 

01 

5 






64 

0 

01 

5 






74 

0 

02 

1 





6 

44 

0 

02 

0 






74 

0 

00 

1 






a4 

0 

02 

5 





7 

34 

0 

00 

4 






44 

0 

00 

6 






74 

0 

02 

5 






94 

0 

06 

n 



















THE GAZETTE OF INDIA : APRIL 24, 1999/BAISAKH 4, 1921 


1 * 

1 ^ 1HF 
9$ 

3^ 

sA 



148 Winra 




149 TroiWt 




0 $ 

37 aft 8 $ 

* 

* 

A 

* 

* 

* 

* 

* 

* 

* 

* 

A 

A 

* 

* 

* 

* 

A 

* 

* 

* 

<1 

* 

* 

* 

(wiidl wit 
T ran ti.t. 24 ^ firra^r 
Tt.1. 8 aftr u * ft'ri 

T1.4. 3 ^ Hftli 

1 ^ TIT 

A 

2^ 

4$ 

6*1 


12 

14 


0 


8 

7 

0 
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w fl hwn fr fWt «rrt 
iso ’frnW «tp1 


96 

97 
10 
1 


2 

3 

13 


13 

14 


15 

61 

62 

63 

64 

65 

80 


im 96-97 ^ W 

oA 

2* 

A 

2^ 

3^ 

1 ^ 16 ^ 

1 *Sf 10 ^ 

6*rt 

M 

7*$ 

tnrt 

* 

iart 

23rt 

21* 

431* 

41 * 

* 

A 

6* 

7 * 

* 

* 

1* 

2 * 

* 

U* 2 3 

^ #1 4lT7T 


0 02 4 
0 57 6 
0 05 5 
0 06 5 
0 04 4 
0 01 1 
0 04 5 
0 02 0 
0 39 6 
0 14 5 
0 00 6 
0 03 3 
0 04 1 
0 00 7 
0 00 1 
0 11 1 
0 03 9 
0 02 2 
0 01 1 
0 01 4 
0 15 6 
0 04 6 
0 12 8 
0 19 8 
0 01 4 
0 00 1 
0 00 1 
0 03 9 
0 12 2 
0 13 7 
0 28 8 
0 09 9 


iron ut so Arc* 

151 tWl IT* 23 0* 

24 2* 

A 

25 A 

A 

A 

A 


0 01 0 

0 03 7 

0 02 1 

0 01 0 

0 02 6 

0 00 7 

0 00 4 

Q 07 0 
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3T. 

37. 

itl ITT 1TO 


fa*TT 

i1 

flron 

tot 

HI 

to 

Rsa 

3TH 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 


27 

55 

0 

25 

3 

28 

2/2*1 

0 

00 

5 


?A 

0 

00 

1 


4^ 

0 

30 

7 

35 

2^ 

0 

01 

6 


A 

0 

00 

8 


A 

0 

06 

<s 

36 


0 

04 

8 

37 

l/l3tAl/2*l,1/3^,l/4^ 

1/5+3/rt 

0 

03 

8 

38 


0 

06 

4 


A 

0 

01 

7 


A 

0 

09 

5 


83T*T,8I 

0 

02 

7 


81+9/1,817+9/2 

0 

08 

8 


9M,9/4*t.9/5$ ,9/6*1 

0 

02 

3 


10/1^,10/2^ 

0 

02 

9 

51 


0 

10 

9 

55 

1*t 

0 

01 

8 


2* 

0 

23 

4 

56 

1 ^ 13 TP6 

0 

30 

8 

58 

1 ^ 5 317 

0 

01 

7 

64 

1 ^ S TO 

0 

00 

2 

65 

A 

0 

08 

0 

67 

2^ 

0 

14 

1 


3^ 

0 

08 

8 


4* 

0 

03 

6 

68 

l/l^,lM 

0 

35 

0 

69 

(A 

0 

11 

8 

70 

A 

0 

14 

4 


A 

0 

02 

2 

157 

11 

0 

48 

0 


2/3^^M^/5d^/6A 

0 

50 

6 

162 

1 ^ 5^ H7 

0 

08 

4 

163 

2^ 

0 

16 

8 


3^ 

0 

17 

7 

164 


0 

05 

8 

167 

C A 

0 

10 

4 

1691 

0^ 

0 

01 

4 

170 

(A 

0 

01 

5 

217 

A 

0 

12 

9 

218 

2/A 

0 

06 

8 


2/2d 

0 

05 

2 


2/3d 

0 

00 

7 


2/4<l 

0 

02 

3 


2/A 

0 

04 

6 


A 

0 

06 

6 

204 

( A 

0 

04 

4 


itctt m ^ And 

0 

04 

4 


ir?n nA 38 Ai 218/5 Vr IWr 

0 

03 

2 
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3T, 

■?F. 

r ita ^TT*? 

mu 

r^ifi i 

■ ■ 
EH 

ffcTO 

TO 

tjz 'ton 

m 


WZT 


ssa 

1 

2 

3 

4 

5 

6 

7 

8 ' 

■-—I 

9 

10 






157 

2 

0 

01 

0 

15131 



<31^1 

24 

0$ 

0 

02 

5 





27 

1, 2^ 

0 

29 

6 





28 

0^ 

0 

00 

3 





79 

1^ 

0 

42 

0 





30 

A 

0 

07 

4 





30 

2^ 

0 

14 

4 





36 

i , 4 

0 

19 

6 





37 

1 ^ 3^ 

0 

29 

6 





41 

A 

0 

00 

7 





6631 

A 

0 

63 

6 

152 




13 

iM 

0 

69 

3 





15 

iA 

0 

08 

6 





■ 

2^ 

0 

10 

8 






3^ 

0 

08 

1 





20 

l^f 

0 

19 

2 






2^ 

0 

04 

0 






A 

0 

21 

2 





24 

25^ 

0 

07 

0 






26^ 

0 

00 

1 






32^ 

0 

00 

1 






33^ 

0 

08 

0 






36^ 

0 

07 

0 






37^ 

0 

04 

0 






38^ 

0 

04 

0 





26 

0$ 

0 

54 

0 





27 

A 

0 

09 

0 






9A 

0 

11 

0 






10^ 

0 

01 

2 






11^ 

0 

02 

0 





38 

A 

0 

02 

0 






12^ 

0 

04 

0 





28 

0^ 

0 

10 

0 





29 

1^ 

0 

36 
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MINISTRY OF PETROLEUM & NATURAL GAS 


New Delhi, the 8th April, 1999 


S. O. No. 1129.— Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transport and distribution of natural 
gas from Liquefied Natural Gas re-gasification facility to be located at 
Ratal wadi, Tehsil Guhagar (near Dabhol) in Ratnagiri district upto the 
terminal located in Uplat, Tehsil Talasari in Thane district in the State of 
Maharashtra, a pipeline should be laid by the Metropolis Gas Company Private 
Limited, a company registered under the Companies Act, 1956 and having its 
registered office at 56, Maker Chambers VI, Nariman Point, Mumbai - 
400021; 

And whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid, and which is described in 
the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein or laying of 
pipeline under the land to the Competent Authority No. Ill, Apna Nagar, 
Building No. A-5, Flat No. 03.04, At Sc Post Shelar, Taluka Bhiwadi, District 
Thane, Pin Code : 421 302 (Maharashtra). 
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0 

09 

0 


Stream Between S.No. 106 & 129 

0 

10 

4 


Stream Between S.No 129 & 128 

0 

OS 

5 


Stream Between S.No. 128 & 135 

Ulhas Creek Between 

0 

OS 

0 


Bharodi & Dativali 

0 

38 

5' 

52 

2(P) 

0 

06 

7 


4(P) 

0 

00 

6 


6/l(P) 

0 

02 

0 


9(P) 

0 

01 

0 

53 

1 To 9(P) 

0 

23 

8 

54 

0(P) 

0 

02 

0 

55 

. 0(P) 

0 

10 

9 

63 

KP> 

0 

07 

2 


‘ 2(P) 

0 

OK 

0 


4(P) 

0 

22 

6 

64 

4(P) 

0 

00 

4 

66 

5(P) 

0 

08 

3 

67 

3(P) 

0 

06 

2 


4(P) 

0 

02 

0 


7(P) 

0 

07 

8 


H)(P) 

0 

06 

0 


17(P) 

0 

12 



21 (P) 

0 

to 

s 


30(P) 

0 

09 

2 
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[Part IJ —Sec. 3 (ii)] 


Sr. 

No, 

Name of 

the 

Village 

Tahsll 

District 

Survey 

Number 

Hiss* 

Number 

Gat 

Number 

Area 

Hect 

Ares 

Pt. 




1 

2 

3 

7 

5 

6 

‘7^ 

R 

9 

10 







31(P) 

0 

11 

6 






32(P) 

(1 

02 

3 





73 

1(P) 

0 

02 

0 






2(P) 

0 

03 

o 






6(P) 

0 

01 

0 






8(P) 

0 

06 

0 





62 

0(P) 

0 

27 

8 





76 

OfP) 

0 

35 

0 

145 

SARANC 

BHIWANDI 

THANE 

4 

0(P) 

I 

15 

5 





18 

0(P) 

0 

00 

1 

146 

VEHALE 

BH1VAND1 

THANE 

71 

1 To 48(P) 

0 

20 

9 





74 

2(P) 

0 

01 

3 






4(P) 

0 

07 

0 






6(P) 

1) 

13 

I 





75 

KP) 

, 0 

15 

0 





78 

1 To 9(P) 

0 

23 

6 





79 

1 To 24(P) 

0 

12 

0 





80 

0(P) 

0 

20 

0 





81 

1 To 8(P) 

0 

14 

6 





84 

3(P) 

0 

03 

5 






6(P) 

0 

02 

0 






7(P) 

0 

02 

4 






I0(P) 

0 

06 

3 





85 

1 To 13(P) 

0 

30 

6 





100 

Marshy Land in 100(P) 

0 

36 

4 

147 

PIMPAL- 

BHIWANDI 

THANE 

4 

8(F) 

0 

00 

1 


NER 




10(P) 

0 

02 

6 





5 

2(P) 

0 

00 

4 






3(P) 

0 

00 

3 






4(P) 

0 

02 

8 






5(P) 

0 

01 

5 






6(P) 

0 

01 

5 






7fP) 

0 

02 

1 





6 

4(P) 

0 

02 

0 






7(P) 

0 

00 

1 






8(P) 

0 

02 

5 





7 

3(P) 

0 

00 

4 






4(P) 

0 

00 

6 






7(P) 

0 

02 

5 






9(P) 

0 

06 

8 





8 

1 To 9(P) 

0 

12 

4 





37 

1 To 6(P) 

0 

12 

9 





4 

m 

0 

03 

0 





6 

3(P) 

0 

05 

8 






5(P) 

0 

02 

3 






6 

0 

oq 

8 





36 

0(P) 

0 

15 

0 






Between S.No 37 & 8 

0 

05 

2 

148 

PIMPLAS 

BHIVAND! 

thane 

2(P) 


0 

01 

2 





. 3(P) 


0 

07 

9 





4<P) 


0 

12 

2 





5(P) 


0 

06 

1 





6(P) 


0 

00 

8 





7(P) 


0 

20 

8 





8(P) 


0 

06 

0 





0(P) 


0 

01 

2 















[VTFT II —ISIS 3 (ii)] 


: 24 arfK 1999/iw^r A, 1921 




B(P) 


9(P) 

12 

1 To 1 l(P) 

14 

2(P) 


4(P) 


5(P) 


6(P) 

15 

0(P) 

16 

0(P) & B(P) 

17 

I/HP) 


2(P) 

21 

l HP) 

74 

(P) 


Stream between 21 &74 
Stream between S.No 96&97 


0 04 9 

0 00 4 

0 34 8 

0 ■ 00 7 

0 01 0 

0 05 0 

0 00 5 

0 13 1 

0 14 0 

0 03 2 

0 00 4 

0 00 4 

0 56 0 

0 09 2 

0 02 4 






96 





97 

149A 

PIMPAKGAON 

HIIIVANUI 

THANE 

10 

150 

K4RAVAM 

BMIVAND1 

TIIANK 

1 


0(P) 

0‘ 

57 

6 

0(P) 

0 

05 

5 

2(P) 

0 

06 

5 

HP) 

0 

04 

4 

2(P) 

0 

01 

1 

3A(P) 

0 

04 

5 

3B(P) 

0 

02 

0 

To 16(P) 

0 

39 

6 

To 10(P) 

0 

14 

5 

6C(P) 

0 

00 

6 

7B(P) 

0 

03 

3 

7C(P) 

0 

04 

1 


2 

3 

13 
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Name of 
the 

Village 

Tahsil 

2 

3 


District Survey Hlsia 

Number Number 


Cat 

Number 


SONALE 


BHIVANDI THANE 


8B(P) + 8C(P) 

(P) 

I A(P) 

1B(P) 

2A(P) 

2B(P) 

4A(P) 

4B(P) 

(P) 

(P) 

6(P) 

7(P) 

(P) 

(P) 

I(P) 

2(P) 

(P) 

Dam Between 2 &3(P) 

Road in S.No 80(P) 

0(P) 

2(P) 

■3(P) 

2(P) 

3(P) 

4(P) 

S(P) 

0(P) 

2/2(P) 

3(P) 

4(P) 

2(P) 

4(P) 

5(P) 

1(P) 

1/1 A(P) ,1/2(P) ,1/3(P), 
l/4(P),l/5+3/l(P) 

1 (P) ,2(P) 

3(P) 

5(P) 

8A , 8D , 8E 
8B+9/1 , 8C+9/2 
9/3(P) ,9/4(P) ,9/5(P) ,9/6(P) 
10/I(P), 10/2(P) 
4(P),5(P),6(P) 

1(P) 

2(P) 

I To 13 
1 To 5 
I To 5 
HP) 

2(P) 

3(P) 

4(P) 

1 /1(P) ,1/2(P) 

0(P) 

3(P) 



















[vn II—w 3 (ii)] 


vro tttt TT^m : 24 srfrn, i 999 ^*i[<a 4 , 1921 


2603 


Sr. 

No. 

mm 

Tahsll 

District 

Survey 

Number 

Hlssa 

Number 

Gat 

Number 

Area 

Hect 

Ares 

Pt 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 



5(P) 

0 

02 

2 

157 

HP) 

0 

48 

0 

2/3(P) ,2/4(P) ,2/5(P) ,2/6(P) 

0 

50 

6 

162 

1 (P) to 5(P) 

0 

08 

4 

163 

2(P) 

0 

16 

8 


3(P) 

0 

17 

6 

164 

UP) 

0 

05 

8 

167 

0(P) 

0 

10 

4 

I69B 

0(P) 

0 

01 

4 

170 

0(P) 

0 

01 

5 

217 

1(P) 

0 

12 

9 

218 

2/1(P) 

0 

06 

8 


2/2(P) 

0 

05 

2 


2/3(P) 

0 

00 

7 


2/4(P) 

0 

02 

3 


2/5(P) 

0 

04 

6 


5(P) 

0 

06 

6 

204 

0(P) 

0 

04 

4 

_ Stream between Village Boundry 

0 

04 

4 

of Sonale & Surai. 




Stream in between S.NO. 38& 218/5 

0 

03 

2 

157 

2 

0 

01 

0 

24 

0(p) 

0 

02 

5 

27 

1 &2(P) 

0 

29 

6 

28 

0(P) 

0 

00 

3 

29 

1(P) 

0 

42 

0 

30 

HP) 

0 

07 

4 

30 

2(P) 

0 

14 

4 

36 

1 ,4(P) 

0 

19 

6 

37 

1 To 3(P) 

0 

29 

6 

41' 

0(P) 

0 

00 

7 

66A 

0(P) 

0 

63 

6 

13 

l/I(p) 

{) 

69 

3 

15 

UP) 

0 

08 

6 


2(P) 

0 

10 

8 


3(P) 

0 

08 

1 

20 

l(P) 

0 

19 

2 


2(P) 

0 

04 

0 


3(P) 

0 

21 

2 

24 

25 (P) 

0 

07 

0 


26(P) 

0 

00 

1 


32(P) 

0 

00 

' 1 


33(P) 

0 

08 

0 


36(P) 

0 

07 

0 


37(P) 

0 

04 

0 


38(P) 

0 

04 

0 

26 

0(P) 

0 

54 

0 

27 

HP) 

0 

■ 09 

0 


9(P) 

0 

11 

0 


KXP) 

0 

01 

2 


1 HP) 

0 

02 

0 

38 

8(P) 

0 

02 

0 


12(P) 

0 

04 

0 

28 

0(P) 

0 

10 

0 

29 

HP) 

0 

36 

0 

30 

0(P) 

0 

49 

1 


151A 


YELA* 

KUNDE 


BHIVAND1 THANE 


152 


valashind 


bhivandi 


THANE 
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IPart n— Sec. 3 (ii 


Sr* 

Name of 

Tahsil 

No. 

the 

Village 


1 

2 

3 








Area 

Hect 1 

1 Ares 

[F>~ 



















[vftII—( ii)] 


: 24 W99fam 4, 1921 



Name of 1 
the 

Village 1 

Tahsll 

District 

Survey 

Number 

Hlssa 

Number 

- - 2 -, 

3 

4 

5 

6 


Gat 

Number 


Area 


Hect Ares 




155 KASHIVU BHIVANDI THANE 


68A & 61 


15 

0(P) 

0 

05 

0 

16 

1(P) 

0 

19 

6 


3(P) 

0 

01 

4 

17 

HP) 

0 

08 

6 


3(P) 

0 

05 

6 


4{P) 

0 

04 

2 


8(P) 

0 

01 

0 

22 

5(P) 

0 

02 

0 

23 

HP) 

0 

03 

6 


2(P) 

0 

00 

3 


5(P) 

0 

35 

8 


H(P) 

0 

00 

3 


12(P) 

0 

02 

4. 


17(P) 

0 

07 

1 


18(P) 

0 

04 

8 


22(P) 

0 

02 

4 

31 


0 

05 

2 

34 

1/1 & 1/2 & 1/3(P) 

0 

10 

8 

36 

UP) 

0 

08 

0 


2(P) 

0 

10 

4 


3(P) 

0 

00 

2 


7(P) 

0 

06 

0 

37 

3A(P) 

0 

08 

4 


4(P) 

0 

06 

6 

36 

6 

0 

05 

2 

23 

13 

0 

02 

8 

39 

(P) 

0 

03 

2 


River Near S.No. 17 

0 

06 

0 


1090 GI/99—0 




















Nome of 
the 

Village 


2 


KAVAD- 

KHURD 


BH1VAND1 


HHIVANOI 


. ) 

3(P) 

4(P) 

3(P) 

4(P) 

5(P) 

HP) 

2(P) 

IP & 2(P) 

4(P) 

1,2,3,4/(P) 

3(P) 

4(P) 

5(P) 

I & 2(P) & 3(P) 

3(P) 

4{P) 

7<P) 

6(P) 

H(P) 

12(F)(1) 

I2(P)2(P) 

1B(P) 

1C(P) 

3(P) 

5(P) 

2(P) 

4(P) 

2(P) 

Unnumbered Land Near S.No. 233 

(P) 

2(P) 

River near S.No. 233 
1 To I UP) 

0(P) 

1 &4(P) 

0(P) 

1/1(P) 

1(P) 

2(P) 

3(P) 

HP) 

4(P) 

5(P) 

0(P) 

0(P) 

I To 4(P) 

0 (P) 

0(P) 

0(P) 

7(P) 

I3(P) 

14(P) 

I9A(P)& J9B(P) 
l/’2(P) 

2(P) 


Ares 

Pt. 


9 10 

12 

1 

03 

7 

02 

4 

00 

5 

03 

0 

10 

5 

09 

' 5 

09 

0 

25 

7 

1 1 

6 

12 

5 

02 

5 

03 

0 

00 

2 

05 

5 

08 

0 

06 

2 

06 

5 

19 

7 

00 

5 

06 

2 

09 

7 

10 

5 

1 1 

2 

06 

0 

03 

2 

15 

2 

04 

3 

13 

0 

17 

2 

05 

5 

67 

8 

10 

3 

05 

9 

13 

8 

05 

1 

20 

4 

01 

9 

07 

8 

12 

8 

21 

2 

04 

5 

01 

7 

00 

2 

00 

2 

12 

8 

32 

4 

04 ' 

3 

1 1 

6 

01 

2 

06 

9 

07 

0 

02 

9 

06 

9 

17 

9 

06 

0 


48 
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Sr. 

No. 


Name of 
the 

Village 


Tahsil 


District 


Survey 

Number 


Hlssa 

Number 


Gat 

Number 


Aren 


Hcct 


Ares 


Pt. 


5 

*-□ 

r ~ i 

m 

nn 

1 10 

24 P 

<p) 

0 

0] 

6 

26 

(P) 

(1 

04 

6 

27 

(P) 

0 

21 

4 

28 

(p) 

0 

12 

4 

23 P 

(P) 

0 

23 

2 

34 

(P) 

0 

31 

6 

84 

UP) 

0 

32 

2 

90 

1 ,3 .4 ,5(P) ,6 ,7.8.(P) 

0 

10 

0 

91 

UP) 

0 

01 

0 

110 

(P) 

0 

12 

0 

112 

l(P) 

0 

24 

2 


2(P) 

0 

03 

0 

113 

KP) 

0 

24 

0 

117 

1 ,2/l(P),2/2(P) ,2/3(P) ,3. 

0 

39 

9 

118 

i(p) 

0 

01 

0 

119 

(P) 

0 

10 

4 

128 

1 ,2,3(P),4,5,6,7,8. 

0 

49 

5 

130 

1 ,2(P) 

0 

10 

0 

I4S 

1 ,2 ,3(P) ,4 ,5(P) 

0 

38 

0 

153 

1 ,2 ,3 ,4 .5 ,6 ,7(P) 

0 

01 ’ 

0 


Chonimbli River Near S.No- 84 

0 

08 

0 


Gao nth an Between S. No, 1 & 130. 

0 

23 

2 

138 

(P) 

0 

10 

0 

1 

2(P) 

0 

00 

3 

2 

2(P) 

0 

23 

8 

17 

i(p) 

0 

01 , 

4 

19 

(p> 

0 

3! 

S 

20 

(p) 

0 

07 

4 

22 

4(P) 

0 

05 

3 


5(P) 

0 

05 

3 


C(P) 

(1 

01 

0 


7(P) 

0 

05 

5 

24 

l/t(P)&l/2(P) 

0 

14 

6 


2(P) 

0 

01 

0 


3(P) 

0 

02 

4 

25 

3(P) 

0 

08 

7 

26 

(P) 

0 

26 

6 

88 

l(P) 

0 

05 

6 


2(P) 

0 

01 

0 


3(P) 

1) 

12 

6 


4(P) 

0 

06 

3 

89 

2(P) 

0 

1 1 

2 

90 

l(P) 

0 

10 

7 


2/l(P)&2/2(P) 

0 

01 

0 


3(P) 

0 

04 

4 

91 

1(P) 

0 

18 

3 


2(P) 

0 

02 

3 

92 

1(P) 

0 

25 

4 


2(P) 

0 

00 

2 

93 

2(P) - 

0 

24 

0 

96 

2(P) 

0 

00 

8 


3(P) 

0 

03 

4 


4(P) 

0 

01 

2 

m 

(P) 

0 

09 

6 

131 

4(P) 

0 

05 

6 


5(P) 

0 

05’ 

6 


161 


MALBIDI 


UHIVANDI THANE 
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BHIVANDI THANE 


1/I(P)& I/2(P)& 1/3(P) 

2/1 (P) & 2/2(P) & 2/3(P) & 
2/4(P)&2/5(P) 
J/1(P)& 3/2(P) 
9/l(P)A9/2(P)&9/3(P)& 
9/4(P)&9/5(P) 

10(P) 

M(P) 

(P) 

2(P) 

3(P) 

4/|(F)A4/2(P) 
l/l(P)& I/2(P) 
3A/(P)&3B/{P) 

4(P) 

3A/(P)&3B + 5B/fP)&5C/(Pj 
5D/(P) ft 5F/(P) 
l(P) 

2(P) 

4A/(P)&4B/(P)ft4C/<P) 

6{P) 

l/l(P) & 1/2(P) 

2C/(P) 

l(P) 

2(P) 

l/l(P)ft 1/2<P)ft l/3(P) 
2/l(P)ft 2/2(P) 

0(P) 

0<P) 

River near S,No 75 
Gaolhan Near S No 50 


ZIDAKE BHIVANDI THANE 


1,2.3,4.5,6.7,8,9,10,11,12(P) 
13,14,15.16 (P) 
1 7 1(P),2.3,4,5,6A(P),6B(P) 
6B(P).6C(P) 
l,2,3 t 4,5,6,7 I 8/l,8/2 1 8/3 
8/3/2,«/3/3.8/3/4,9,10(P) 
iO(P),n(p) 

|AJA(P)JA(P)J/32(P},IH 

2(PK2(PU(P) 

1.2.3(F) 

(P) 

(P) 

(P) 

(P) 

(P) 

(P) 

(P) 


















JJ—^snr 3 (ii)] 


WITH : 24 3T$?T, IW/frgTHg 4, 1921 
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Sr. Name of Tahsil District Survey Hlssa Gat 

Area ] 

No. the Number Number Number 

Hect 

Ares 1 

pe. 

Village 

r r l 

1 2 3 4 5 6 7 

8 

n 

«° 1 

I93(P) 

0 

02 

1 

194(P) 

0 

02 

5 

213(F) 

0 

00 

2 

2I4(P) 

0 

18 

1 

215(P) 

0 

10 

0 

216(P) 

0 

14 

5 

217(P) 

0 

04 

2 

218(F) 

0 

10 

4 

220(F) 

0 

01 

0 

270(P) 

0 

00 

4 

' 271 (P) 

0 

08 ‘ 

5 

272/B(P) 

0 

03 

2 

273(P) 

0 

02 

5 

281 A(P) 

0 

06 

5 

282(P) 

0 

00 

3 

212(P) 

0 

02 

5 

84(P) 

0 

03 

3 

2S0(P) 

0 

00 

3 

171 MUSAKNE WADA THANE 66(P) 

0 

10 

2 

71(P) 

0 

30 

2 

138(P) 

0 

00 

9 

139(P) 

0 

18 

0 

150(F) 

0 

00 

3 

151(P) 

0 

14 

I 

152(P) 

0 

12 

4 

153(F) 

0 

06 

6 

157(P) 

0 

05 

5 

158(F) 

0 

09 

1 

159(P) 

0 

00 

3 

161(F) 

0 

10 

8 

162(P) 

0 

09 

1 

163(P) 

0 

01 

1 

184/A(P) 

0 

20 

0 

186(F) 

0 

28 

2 

187(P) 

0 

00 

9 

192(P) 

0 

12 

7 

193(F) 

0 

07 

0 

194(F) 

0 

00 

4 

254(P) 

t) 

06 

7 

255(F) 

0 

07 

2 

256(P) 

0 

13 

2 

257(P) 

0 

00 

1 

322(P) 

0 

1 1 

7 

325(P) 

0 

06 

1 

326(P) 

0 

07 

7 

329(F) 

0 

05 

1 

330(P) 

0 

05 

3 

367/B(P) 

0 

03 

0 

368(P) 

0 

22 

0 

385(P) 

0 

17 

9 

390(P) 

0 

07 

5 

391(F) 

0 

08 

1 

392(F) 

0 

07 

3 

404(P) 

0 

07 

6 

406(P) 

0 

1 1 

8 

411(F) 

0 

01 

1 








171 MUS ARNE 


172 VIJAYGAD WAfrA 


172 A ww<;aste 




412(P" 

0 

01 

4 



4!>(P) 

0 

01 

3 



4ieHP) 

0 

10 

3 



417(P) 

0 

10 

3 



4I8(P) 

0 

00 

8 



46 UP) 

0 

02 

7 



466(P) 

0 

29 

3 



470/B<P) 

0 

01 

9 



487/ A(P) 

0 

03 

7 



487/B(P) 

0 

02 

2 



488{P) 

0 

07 

5 



492/A(P) 

0 

00 

1 



4WB('P) 

0 

14 

6 



492/ClP) 

0 

10 

2 



493(F) 

0 

00 

4 



494(P) 

0 

03 

1 



5<HHP) 

0 

12 

4 



5<W(P) 

0 

05 

0 



502KP) 

0 

05 

9 



506/A(P) 

0 

02 

7 



506/B(P) 

0 

10 

0 



Stream Itv Between 

G. Nu .W7B <&. 4<i 1 

0 

06 

5 



Sitcom In Between 

G. No 5WA(P)&465 

0 

09 

8 



45%P) 

0 

03 

0 



465(P) 

0 

15 

1 

2 

Kf*) 


0 

01 

5 

3 

m 


0 

05 

5 


6<P> 


0 

01 

2 




0 

06 

5 

16 

HP) 


0 

06 

s 

n 

IA A S0tr) 


0 

22 

7 

i& 

(p> 


0 

17 

0 

r9 

1B*F> 

' 

0 

09 

7 


2fF) 


0 

06 

2 


W 


0 

06 

7 


w 


0 

08 

0 

n 

2tp>+.^r> 


0 

12 

5 


5(P) 


0 

04 

2 


&(P> 


u 

02 

5 

14 

W 


0 

15 

2 


5(P) 


0 

23 

0 


<HP) 


0 

OR 

5 


7(P) 


0 

02 

7 

15 

HP) 


0 

02' 

2 


Rood in Between 

S.No. 19*32 


O' 

01 

9 

1 

2<P> 


0 

01 

5 


3(P) 


0 

<15 

2 


4(P) 


(> 

01 

9 


5(P) 


0 

07 

7 


6A<P) 


0 

0t> 

7 


7(P) 


0 

06 

2 


8<P) 


0 

01 

0 


IO(P) 


0 

06 

2 


1090QI/99—9 
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Name of 
the 

Village 

2 


173 UILAWALI 


BUDHAVALI 

lARF 



Hlssa 

Gat 

Area 

Number 

Number 

Heel | 

Ares | 

Pt. 

__ 

: ___ 

6 

7 | 

i-i-I 

_JL_L 

to 

13(P) 


0 

04 

7 

14(P) 


0 

08 

7 

HP) 


0 

15 

2 

4(P) 


0 

04 

-} 

5(P) 


0 

03 

7 

I0(P) 


0 

03 

6 

2/A & 2/C(P) 


0 

12 

2 

3/A(P) 


0 

00 

6 

4/A(P) 


0 

OR 

7 

5(P) 


0 

07 

5 

6(P) 


0 

1 1 

2 

y(P) 


0 

00 

7 

IC+2+4(P) 


0 

12 

4 

I0(P) 


0 

06 

5 

I2(P) 


0 

05 

0 

15(P) 


t) 

00 

2 

I6(P) 


0 

0<> 

5 

1 A+2(P) 


0 

00 


up) 


0 

17 

2 

2(P) 


0 

07 

7 

3,4,5,6(P) 


0 

14 

0 

1 A+2(PO) 


0 

13 

2 

3A(P) 


0 

12 

2 

4(P) 


0 

00 

7 

3(P) 


0 

04 

5 

4A&4B(P) 


0 

05 

2 

m 


i) 

02 

7 

Road Between S. No. 1&42 


0 

01 


Road in S.No 17 


0 

02 

0 

Road Between S. No. 34A35 


0 

00 

5 


20I(P) 

0 

00 

8 


216(F) 

0 

10 

6 


217(F) 

n 

08 

4 


219(P) 

0 

28 

6 


222(P) 

0 

09 

7 


226(P) 

0 

13 

7 


227(P) 

0 

07 

6 


228(P) 

0 

00 

I 


244{P) 

t) 

12 

8 


38(P) 

0 

03 

6 


.43(P) 

0 

3! 

4 


49(P) 

0 

23 

1 


M)(P) 

0 

09 

8 


5!(P) 

0 

03 

7 


58fP) 

0 

11 

1 


59(P) 

0 

08 

2 


62(P) 

0 

07 

8 


63<P) 

i) 

03 

6 


64(P) 

0 

’ 37 

7 


77(P) 

0 

12 

4 


88(P) 

0 

03 

2 


89(P) 

0 

00 

1 


90(P) 

0 

1)5 

3 


9!(P) 

0 

IS 

1 


96(P) 

t) 

01 

6 


97(P) 

f) 

10 

4 


PAtLWAKE 







II— 25 ns 3 (ii)] : 24 srfcr, i999/3b?m3r 4 , 1921 2615 



98(P) 0 04 6 

113(F) 0 02 l 

U4(P) 0 07 4’ 

I I5(P) 0 17 4 

126(F) 0 00 l 

127(F) !) 14 0 

128(P) 0 18 1 

129(F) 0 00 0 

130(F) 0 07 3 

132(P) 0- 07 8 

133(F) 0 01 6 




135(P) 

0 

02 

3 



142(F) 

0 

12 

8 



143(F) 

0 

03 

5 



146{P) 

0 

03 

0 



}47/l(P) 

0 

07 

9 



I58(P) 

0 

0! 

3 



160(F) 

0 

U) 

6 



162(F) 

0 

05 

9 



»75(P) 

0 

03 

3 



176A&B(P) 

0 

06 

0 



177(F) 

0 

00 

3 



178(F) 

0 

04 

4 



179(F) 

0 

12 

6 



180(F) 

0 

00 

ft 



181(F) 

0 

03 

8 



182(P) 

0 

00 

8 

ftllOllAVAM 

WM>\ illANE 

I84(P) 

0 

04 

3 

TARh PUIAVaHE 


185(F) 

0 

00 

7 



186(F) 

0 

01 

2 



187(F) 

0 

04 

6 



190(F) 

0 

01 

4 



191(F) 

0 

03 

8 



192(P) 

0 

03 

0 



193(P) 

0 

06 

9 



195(F) 

0 

01 

4 



l%(P) 

0 

07 

3 



197(F) 

0 

00 

1 



199(P) 

0 

11 

5 



36( P) 

0 

10 

6 

dkvghak 

WAOA THANK 

163(F) 

0 

29 

8 



216(F) 

0 

13 

8 



218(F) 

0 

ON 

5 



222(P) 

0 

03 

8 



223(F) 

0 

19 

5 



224(F) 

0 

12 

2 



226(F) 

0 

13 

8 



228(P) 

0 

13 

2 



229(F) 

0 

26 

8 



241(P) 

0 

06 

7 



242(P) 

0 

15 

2 



251(F) 

0 

06 

7 



253(F) 

0 

29 

7 



260(P) 

0 

03 

2 



261(F) 

0 

09 

2 



262(P) 

0 

18 

8 
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176 BILOSHI WAIM THANE 


177 GAURAPWI WAOA THANE 


1711 AMWSTF WAD A THANE 

filMUK 


OM 1 


Area 


Mmr+*r f 

H«rt | 

i Are* T 

Ft. 


L “TZ 

7 * 

r*i 

W 

268(F) 

0 

Ofi 

8 

269(P) 

0 

02 

7 

270(P) 

0 

14 

2 

325(F) 

IJ 

50 

3 

329(iP) 

fl 

09 

5 

3W) 

0 

19 

2 

331(F) 

0 

28 

8 

Stream Near-Gut 

0 

01 

8 

No.324(P) 




234(F) 

0 

06 

0 

2iiS<P) 

0 

10 

4 

21 OT) 

0 

10 

8 

217(F) 

0 

31 

0 

Stream NearG. No. 213 

(1 

20 

0 

Stream NearG- No. 227 

0 

00 

1 

198(P) 

0 

01 

9 

199(F) 

0 

24 

I 

202(F) 

0 

29 

2 

204(P) 

0 

14 

5 

205(F) 

0 

00 

2 

212 (F) 

0 

21 

6 

2U(P) 

0 

04 

2 

214(P) 

0 

23 

1 

215(P) 

0 

01 

0 

236(F) 

0 

05 

0 

217(P) 

0 

* 15 

8 

219{P) 

0 

91 

6 

220 (F) 

0 

17 

5 

228(P) 

0 

00 

8 

229(P) 

0 

0) 

3 

230(P) 

0 

08 

8 

292(F) 

1 

00 

7 

293(F) 

0 

66 

3 

295<P) 

0 

17 

3 

Stream Near G.No.293 

0 

15 

7 

Stream New G. No. 198 

0 

08 

5 

216(F) 

0 

28 

3 

222*P) 

0 

11 

8 

223{P) 

0 

18 

8 

225(P) 

0 

04 

0 

3W) 

0 

01 

0 

349<P) 

0 

39 

8 

350(F) 

0 

38 

1 

355(P) 

0 

12 

3 

356(P) 

0 

03 

3 

357(F) 

0 

02 

0 

358(P) 

0 

12 

3 

359(P) 

0 

02 

1 

365(P) 

0 

07 

7 

366(F) 

0 

21 

5 

367(P) 

0 

21 

5 

368(F) 

0 

11 

3 

371(F) 

0 

14 

1 

372(F) 

0 

02 

0 



















[MFTII—3 (ii)] 


vra^TT <1^4* : 24 3T?fa, 1999/^TTW 4, 1921 



District Survey 
Number 


1 


PALSAI 


180 BORANADE WADA 


181 KHARIVAL1 WADA 


Htwa 

Number 


4/1P 
7(P) 
HP) 

2(i m 
(?) 

<p) 

(p> 

HP) 

2(P) 

4<P) 

HP) 

K2(P) 

(P) 

HP) 

2(P) 
3(P) - 
M?) 

1,2,3 ,(P) 


Gat 

Number 



P) 
315(P) 
317(P) 
320(P) 
322(P) 
323(P) 
324(F) 
326(P) 
329(P) 
330(P) 
344(P) 
107(P) 
108(P) 
114<P) 
H5(P) 

119(P) 
120/A(P) 
120/B(P) 
120/C(P) 
121/A(P) 
121/C(P) 
144(P) 
145(P) 
I46<P) 
147(P) 
I48(P) 
150(P) 
1G7(P) 

168 (P) 
I69(P) 
170<P) 

171(P) 
175(P) 
179{P) 
I80(P) 

I84(P) 
186(P) 
185(P) 


233 

















2618 


THE GAZETTE OF INDIA : APRIL 24,1999/BAISAKH 4> 1921 


[Part II— Sec, 3 (ii)] 


Sr. 

No. 


Name of 
the 

Village 


Tflhsll 


District 


Survey 

Number 


Hlssa 

Number 


Gat 

Number 


Area 


Hect 


Ares 


Pt 


5 

6 

7 

8 

9 

□l 

234 

I(P) 


0 

15 

5 

2(P) 


0 

02 

5 

4(P) 


0 

12 

5 

236 

(p) 


0 

25 

8 

237 

2(P) 


0 

08 

5 

3(P) 


0 

06 

4 

238 

(P) 


0 

02 

3 

Road Near S,No.220 


0 

02 

7 

River Near S. No.2]7 


0 

31 

5 


2I8(P) 

0 

00 

6 


2I9(P) 

0 

00 

3 


220 (P) 

0 

20 

0 


222(P) 

0 

II 

2 


229(P) 

0 

49 

2 


230(P) 

0 

01 

4 


231(P) 

0 

01 

0 


232<P) 

0 

32 

2 


248(P) 

0 

17 

3 


250(P) 

0 

03 

1 6 


251(P) 

0 

14 

3 


252(F) 

0 

14 

3 


254(P) 

0 

25 

0 


264(P) 

0 

44 

7 


22/AfP) 

0 

or 

3 


22/B(P) 

0 

28 

0 


23(P) 

0 

06 

3 


25(P) 

0 

01 

2 


26(P) 

0 

19 

6 


28(P) 

0 

22 

4 


29(P) 

0 

30 

8 


92(P) 

0 . 

30 

9 


94(P) 

0 

09 

0 


95(P) 

0 

15 

6 


96(P) 

0 

05 

7 


97(P) 

0 

10 

2 


98(P) 

0 

05 

7 


99(P) 

0 

42 

2 


10I(P) 

0 

00 

8 


102(P) 

0 

00 

9 


I03(P) 

0 

02 

3 


104(P) 

0 

37 

2 


107(P) 

0 

04 

7 


108(P) 

0 

37 

0 


I08(P) 

0 

02 

3 


109(P) 

0 

13 

7 


lll(P) 

0 

07 

1 


M2(P) 

0 

04 

3 


U5( P) 

0 

25 

4 


Nala Near G.Nn,92( P) 

0 

05 

(> 


Road Near G.No. 108(P) 

0 

02 

7 


99(P) 

0 

45 

0 


100 (F) 

0 

07 

0 


101(P) 

0 

1 ! 

0 



102(P) 

0 

22 

0 


104(P) 

0 

01 

0 


114(P) 

0 

16 

0 


182 


GORHE 


WADA 


THANE 


183 


SANGE 

TARF 

KOHOJ 


WADA 


THANE 


184 


NANE 


WADA 


THANE 
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art II—Sec. 3 (ii 



TahslJ 

District 

Survey 

Number 

3 

4 

5 


Him 

Number 


185 GALT ARE 


WAI>A THANE 


WADA THANE 


m 

(p> 

I/l &2(P) 
UP) 

1/2,I/3(P) 

2(F)] 

0(P) 

2(F) 

2(P)4(1),4(2XP) 

5(P) 

m 

UP) 

up) 

2(1 XP) 

2(P) 

1(F) 

2(P) 

\aa{p) 

6(P) 

7(P) 

8(P) 

9(P) 

0(P) 


Gat 

Number 


58(P) 

69(P) 

7 UP) 

72(F) 

80fP) 

81(P) 

82(P) 

85(P) 

209(P) 

210(P) 

2B(P) 

215(P) 

216(P) 

221(F) 

222(P) 

223(P) 

224(P) 

291(F) 

293(P) 

294(P) 

295<P) 

298(P) 

299(P) 

300(P) 

301(F) 

304(P) 

308(P) 

31G(P) 

Stream in Between 

Gat No.l3(P)A I0(P) 

Stream Near G.No,58(P) 


Area 


Hect Ares Pt 


64 
















[VFI 11—^7 3 (ii)] 


: 24 arita, \ 1921 



Name of 
the 

Village 


2 


KARMNJPADA 



District Survey 
Number 


189 savarkhand 
tarf 
MANOR 


190 TAKWAHAL 


N.H 8 
Road 

Road Between 


Gat 

[ Area 

Number 

| Hect'l 

1 Ares i 

Pt 


r 1 H 

7 

l 8 1 

9 1 

10 

32<P) 

0 

11 

2 

33(P> 

0 

72 

2 

43(P) 

0 

67 

5 

44(P) 

0 

00 

1 

47(P) 

0 

25 

5 

53(P) 

0 

01 

0 

54(P) 

0 

50 

7 

55(P) 

0 

03 

0 

48(P) 

0 

47 

(> 

59(P) 

0 

32 

2 

River 

0 

19 

6 

3(P) 

0 

15 

0 

39(P) 

0 

11 

3 

40(P) 

0 

00 

6 

46(P) 

0 

14 

8 

47(P) 

0 

10 

9 

48(P) 

0 

15 

5 

49{P> 

0 

18 

1 

S0(P) 

0 

16 

7 

51(P) 

0 

16 

1 

6S(P) 

0 

09 

6 

85(P) 

0 

07 

1 

102(P) 

0 

08 

3 

103 (P) 

0 

11 

8 

105(P) 

0 

25 

3 

107(P) 

0 

04 

8 

!0&(P) 

0 

41 

6 

115(f) 

0 

00 

8 

U7(P) 

0 

14 

8 

130(P) 

0 

08 

3 

133(P) 

0 

00 

1 

I03(P) 

0 

03 

4 

Gaothan in between 




G. No, 46<P) & 65(P) 

0 

12 

5 

HP) 

0 

00 

4 

172(P) 

0 

01 

7 

174<P) 

0 

02 

7 

175<P) 

0 

03 

1 

176{P) 

0 

00 

1 

177(F) 

0 

13 

1 

178(P) 

,0 

08 

4 

231(P) 

0 

25 

8 

24tS(P) 

2 

02 

2 

l(P) 

0 

1 1 

8 

9(P) 

0 

20 

9 

10(P) 

0 

09 

1 

14(P) 

0 

68 

3 

14(P) 

0 

24 

1 

15(P) 

0 

01 

6 

43(P) 

0 

31 

9 

10(P) 

0 

05 

0 

14(P) 

0 

07 

8 

9 & 42(P) 

0 

02 

0 

42(P) 

0 

30 

5 


1090 QI/99—10 




















90 


A(P) 

Hath Nadi Near S No 90A 


0 

0 


24 
I I 


0 

3 
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: 24 ST^T, 1999/^Trer 4, 1921 
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Sr. 

No. 

Name of 

the 

Village 

Tahsll 

District 

Survey 

Number 

Hlsifl 

Number 

Gat 

Number 

Area 

Hect 

Arcs 

Pt. 




1 

2 

3 

4 

5 

6 

7 

S 

9 

10 

193 

kondan 

FALGHAR 

T11ANE 



100(P) 

0 ‘ 

32 

0 


TARF 





92(P) 

0 

59 

0 


MANOR 





I7/W(p) 

0 

02 

0 







7 l(P> 

1 

84 

0 







71 (P) 

0 

09 

0 







7I(P) 

0 

04 

0 

194 

PAMKHIND 

PALGHAR 

THANE 

37 

(p) 


0 

28 

0 


TARF MANOR 









195 

VELGAON 

PAI (VII AR 

THANE 

1 

(P) 


0 

12 

2 





4 

up) 


0 

13 

2 






2 (P) 


0 

09 

4 






3(P) 


0 

12 

4 






5(P) 


0 

07 

2 






6 (P) 


0 

28 

4 





6 

(P) 


0 

74 

4 





9 

HP) 


0 

10 

0 





10 

2(P) 


0 

05 

0 






4(P) 


0 

01 

2 






5(P) 


0 

02 

4 





)1 

1(P) 


0 

80 

0 





38 

2(P) 


0 

13 

5 





42 

UP) 


0 

09 

0 





43 

1(P) 


0 

00 

0 






2(P) 


0 

09 

6 





44 

(P) 


0 

05 

8 





45 

2(P) 


0 

00 

4 






4(P) 


0 

15 

0 





40 

(P) 


0 

58 

2 





49 

(P) 


. 0 

25 

6 






Canal in S.No.42/l(P) 


0 

04 

0 






PWDroadin S.No.lO/2(P) 


0 

02 

0 

1% 

CHARI- 

PALGHAR 

THANE 



UP) 

0 

41 

3 


KHllKD 





2(P) 

0 

04 

7 


1 1 (P) 0 17 2 

48(P) 0 38 ft 

4 l )(P) 0 II 9 

51(P) 0 03 4 

52(P) 0 03 2 

54(P) 0 07 4 

56(P) 0 00 I 

03(P) 0 34 7 

84(P) 0 07 2 

85(P) 0 00 4 

86(F) 0 II 3 

104(P) 0 18 6 

6(F) 0 19 6 


197 LALONDA PALGHAR THANE 


Stream Between fi.1 & X4 

0 

04 

7 

I07(p) 

0 

14 

5 

I08(P) 

0 

09 

0 

HUP) 

0 

09 

0 

1 I2(P) 

0 

01 

0 

114(P) 

0 

51 

0 

118(1’) 

0 

34 

5 

140( P) 

0 

58 

0 

203(P) 

0 

12 

5 

20<>(P) 

0 

01 

0 
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[vpi II— t*» 3 (ii)] 


Name of 
the 

Village 


2 


: 24 1999/^mn 4,1921 



HHsa 

Number 


Gat 

Number 


AKOLI PALGHAR THANE 


201 CH INCHORE PALGHAR THANE 


202 AMB1STE DAHANH THANE 


203 DABHON DAHANU THANE 


38(P) 
39(P) 
145(P) 
151(P) 
Surya River 
Near Gat No.68(P) 
68(P) 
14(P) 
27(P) 
28tP) 
29(P) 
30(P) 
31(P) 
32(P) 
33(P) 
36(P) 
45(P) 
46(P) 
47(P) 
62(P) 
64(P) 

Surya River 
. 67(P) 
34(P) 
40(P) 
93(P) 
94(P) 
105(P) 
106(P) 
107(P) 
108(P) 
I09(P) 
121(P) 
128(P) 
129(P) 
181(P) 
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Survey 

Number 

Hlssa 

Number 

5 

6 


RANKOL 

TARF 

ASHIRI 


185(P) 

186(P) 

211(P) 
214(P) 
217(P) 
218(P) 
220(F) 
22I(P) 
223(P) 
225(P) 
226(P) 
275(P) 
276(P) 
281(P) 
282(P) 
284(P) 
30()(P) 
304(P) 

In between G,No. 
220 & 218 
130(P) 
l(P) 
l39(P) 
I40(P) 
143(F) 
144(P) 
150(F) 
151 (P) 
152(F) 
154(P) 

157(F) 
164(F) 
165(F) 
I66(P) 
167(F) 
1G8(P) 
169(F) 
!77(P) 
I78(P) 

I79(P) 
18477(F) 

184/10(P) 
I85(P) 
186(F) 

189(P) 
190(F) 
I92(P) 

194(P) 

195(P) 
196(F) 
364(F) 
369/10(P) 
369/1 l(P) 
369/12(P) 
369/13fP) 
369/I41P) 

















369/20(P) 

369/21 (P) 
369/22fP) 
369/24(P) 

369/31(P) ’ 

369/35(P) 

369/36(P) * 

369/38(P) 

369/40(P) 

369/41 fP) 

370(P) 

371(P) 

373(P) 

375(P) 

376/ 1(P) 
376/3(P) 
376/6(P) 

38I(P) 

382(P) 

383(P) 

384/l2(P) 

384/15(P) 

384/16(P) 

385/1 (P) 

386/1(P) 
386/3(P) 
386/5(P) 

392(P) 

River near G No. 392(P) 
Road neurG.No. 392(P) 
386/5(P) 

)90(P) 


205 CHANDVVAD dahanu 


206 NAVNATH DAHANU 


12 

15 
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Sr. 

Name of 

Tahsll 

District 

Survey 

Hlssa 

Cut 

Area | 

No. 

the 



Number 

Number 

Number 

Hect 

Ares 

pt. 


Village 









1 

2 

3 

4 

5 

6 

7 

8 


10 







6(P) 


0 

05 

2 






7(P) 


0 

22 

3 





16 

1(P) 


0 

51 

2 






5(P) 


0 

04 

0 





17 

1 To 7(P) 


0 

48 

0 





35 

UP) 


0 

0! 

5 






2/2(P) 


0 

06 

I 






2/3 (P) 


0 

10 

2 





37 

HP) 


0 

0] 

8 





41 

1.2,3(P) 


0 

15 

8 





42 

4,3/A(P) 


0 

04 

9 






2(P) 


0 

35 

0 






' 3(P) 


0 

07 

3 





49 

3(P) 


0 

05 

7 






J(P) 


0 

16 

4 






m 


0 

(1 

1 





50 

HP) 


0 

10 

6 






2(P) 


0 

25 

4 





58 

(P) 


0 

! 0 

0 





59 

(p) 


0 

40 

0 





60 

(p) 


0 

38 

0 





6! 

up) 


0 

37 

1 




* 


3(P) 


0 

V) 

2 






4(P) 


0 

01 

5 





62 

(P) 


0 

64 

0 





63 

(P) 


0 

18 

7 





34 

(P) 


1 

09 

3 





36 

(P) 


0 

55 

2 





39 

(P) 


0 

18 

3 






Raod in S.No 42(P) 


0 

04 

4 






Raod in S.No 49(P) 


0 

01 

0 






Raod in S.No I5(P) 


0 

01 

0 






Canal in S.No 16(P) 


0 

01 

0 

207 

GANJAD 

DAHANU 

THANE 

15 

(P) 


0 

34 

7 





16 

1(P) 


0 

39 

5 

208 

SOMNATH 

DAHANU 

THANE 

6 

3(P) 


0 

86 

3 

209 

GANESH- 

DAHANU 

THANE 

22 

I2(P) 


0 

17 

1 


BAGtf" 




I3(P) 


0 

10 

5 






I5(P) 


0 

08 

6 





23 

U,4,8(P) 


0 

26 

7 





24 

](P),1(P),3,6(P) 


0 

58 

5 





25 

0(P) 


0 

31 

7 





26 

l(P) 


0 

12 

9 

210 

AVADHAN1 

DAHANU 

THANE 



42(P) 

0 

17 

0 







49(P) 

0 

55 

0 







5()(P) * 

0 

05 

0 







67(P) 

0 

03 

5 







34(P) 

0 

75 

0 







Village Road in 

0 

01 

0 







G.No 34(P) 




211 . 

DHANIVARI 

DAHANU 

THANE 

21(P) 



0 

00 

5 





22(P) 



0 

02 

3 





43 (P) 



0 

!4 

5 





45(P) 



0 

01 

0 





64(P) 



0 

51 

0 





65(P) 



0 

16 

3 
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Sr, 

No, 

Name of 

the 

Village 

Tahsil 

District 

Survey 

Number 

Hlwa 

Number 

Gat 

Number 


Area 

Ares 

Pt, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 





79(P) 



0 

02 

0 




81 (P) 



0 

93 

8 




84(P) 



0 

01 

8 




86(P) 



0 

08 

8 




87(P) 



0 

17 

5 




2J5(P) 



1 

34 

5 




257(P) 



0 

02 

0 




258(P) 



0 

10 

5 




27l(P) 



0 

09 

5 




272(P) 



0 

47 

3 




274(P) 



0 

16 

3 




283(P) 



0 

(H 

0 





Gaonthan near S.No.297 


0 

26 

5 




85(P) 



0 

80 

3 




88(P) 



0 

05 

0 




282(P) 



0 

1(1 

0 




297(P) 



2 

31 

8 




13(P) 



0 

06 

0 

CHINCHALE 

DAHANli 

THANE 

2 

(p) 


0 

07 

5 




3 

(P) 


0 

05 

0 




4 

<P) 


0 

09 

0 




20 

(P) 


0 

14 

0 




23 

(P) 


0 

00 

5 




25 

(P) 


0 

10 

0 




28 

(P) 


0 

04 

5 




29 

(P) 


0 

1 t 

0 




30 

(P) 


0 

06 

0 




69 

(p) 


0 

29 

0 




89 

(P) 


0 

00 

1 




100 

(P) 


0 

29 

0 




101 

(P) 


0 

87 

0 




104 

1 To 4(P) 


0 

61 

5 




105 

(P) 


0 

73 

0 




106 

(P) 


0 

06 

0 




108 

(P) 


0 

00 

1 




111 

(P) 


0 

19 

5 




125 

(P) 


0 

42 

0 





W-20 


0 

04 

0 





W-22 


0 

05 

5 




150 

(P) 


0 

58 

5 





Road mS.No 10I/69(P) 


0 

01 

0 





Gaothon near S No. 101(P) 


0 

22 

0 

AMUOLI 

DAHANH 

THANE 



U7(P) 

0 

22 

7 






1 l‘J(P) 

0 

28 

6 






120/HP) 

0 

60 

9 






NalaNcarG No. 120(P) 

0 

07 

7 

SASVAND 

DAHAN1 1 

THANE 

1 

(P) 


0 

1 1 

7 

TAKE 



2 

(P) 


(} 

00 

l 

BAHARE 



50 

(P) 


0 

26 

5 




52 

HP) 


0 

04 

2 




54 

(P) 


0 

02 

9 




56 

(P) 


0 

17 

8 




61 

l/l(P) 


0 

35 

0 





. 2/l(P) 


0 

07 

8 





2/2(P) 


0 

06 

1 





2/3(P) 


0 

10 ■ 

4 


1090 GI/99—11 
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Sr. 

No, 

Name of 

the 

Village 

m 

District 

Survey 

Number 

Hiss a 

Number 

Gat 

Number 

| Area | 

Hect 

Ares 

Pt 




1 

2 

i_i _j 

4 

$ 

6 

7 

8 

0 

Jl. J 






2/5(P) 

0 

04 

2 





2/6(P) 

0 

09 

2 





Land Between . 








S, No 28&56(P) 

0 

11 

7 

DHUNDAL- 

DAHANH 

THANF 

43 

1(P) 

0 

Of) 

5 

WADI 



46 

(P) 

0 

13 

6 

TARF 



48 

(p) 

0 

26 

0 

UAHLR 



49 

(p) 

0 

00 

3 




50 

(p) 

0 

15 

0 




51 

UP) 

0 

33 

4 




58 

HP) 

0 

14 

5 





2(P) 

0 

12 

1 





m 

0 

05 

0 




73 

(p) 

0 

10 

I 




75 

(p) 

0 

02 

3 




76 

(p) 

0 

00 

6 




77 

(p) 

0 

17 

7 




78 

(P) 

0 

09 

7 




SO 

2(P) 

0 

16 

1 




84 

(p) 

0 

09 

9 




85 

(P) 

0 

18 

2 




87 

5 & 6(P) 

0 

01 

5 




104 

(P) 

1) 

12 

8 




IK) 

(P) 

0 

29 

3 




115 

(P) 

0 

09 

8 




117 

(P) 

0 

05 

3 




1 18 

(P) 

0 

00 

5 




120 

(p) 

0 

22 

6 




121 

<p) 

0 

(10 

1 




124 

(p> 

0 

47 

5 





Land Near S No. 1 15 

0 

75 

5 





Road Near S. No, 120 & 85 

0 

01 

0 





Rond Near S. No.58 & 76 

0 

01 

0 

DAPCHARI 

DA HAN l> 

tiianf 

4 

(P) 

0 

13 

4 

TARF 



7 

4(P) 

0 

05 

2 

WAVE 



10 

2(P) 

0 

10 

5 





3(P) 

0 

03 

7 




12 

2(P) 

0 

20 

2 





3(P) 

0 

05 

3 




13 

(P) 

0 

1 1 

6 




14 

(P) 

0 

12 

0 




362 

(P) 

0 

15 

9 




364 

(P) 

0 

43 

4 




365 

(P) 

0 

00 

1 




372 

(P) 

0 

1 1 

9 




376 

(P) 

0 

01 

9 




377 

(P) 

0 

02 

2 




380 

(P) 

0 

14 

8 




405 

(P) 

0 

23 

8 




407 

(P) 

0 

05 

6 




408 

(P) 

0 

14 

0 




400 

l(P) 

0 

07 

5 





2(P) 

0 

21 

2 





3(P) 

0 

07 

0 
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Sr. Name of 

No. the 

Village 
2 


217 VADAVALI 


Tahsll 

District 

3 

4 


TALASARI THANF 


Survey Hlssa Gat _ Area _ 

Number Number Number Hect | Are* I PL 



5 6 7 8 1 9 10 


410 

(p) 

0 

00 

2 

412 

(P) 

0 

24 

7 

415 

(P) 

0 

02 

8 

416 

up) 

0 

02 

5 


2(P) 

0 

11 

5 

417 

HP) 

0 

00 

1 


2(P) 

0 

09 

7 


3(P) 

0 

04 

5 

418 

HP) 

0 

08 

9 

422 

(P) 

0 

53 

4 

423 

i(P) 

0 

08 

7 


8(P) 

0 

01 

5 


16(P) 

0 

08 

0 

424 

1(P) 

0 

69 

2 


I8(P) 

0 

05 

5 


26(P) 

0 

01 

7 


27(P) 

0 

00 

2 


31 (P) 

0 

04 

5 

425 

1(P) 

0 

58 

0 


7(P) 

0 

08 

0 


9(P) 

0 

00 

2 


M(P) 

0 

11 

2 

427 

(P) 

0 

CK) 

1 

430 

(P) 

0 

28 

6 

433 

IP) 

0 

71 

4 

478 

(P) 

0 

48 

1 

483 

(p) 

0 

00 

9 

565 

(P) 

0 

20 

2 

362/372 

(P) 

0 

01 

0 

425 

(P) 

0 

01 

0 

425 

(P) 

0 

01 

0 

422 

(P) 

0 

01 

0 

422/415 

(P) 

0 

01 

0 

38 

(P) 

0 

01 

4 

39 

(P) 

0 

30 

6 

40 

(P) 

0 

23 

1 

41 

(P) 

0 

21 

5 

45 

(P) 

0 

20 

3 

48 

(P) 

0 

17 

1 

50 

(P) 

0 

23 

3 

51 

(P) 

0 

17 

0 

110 

(P) 

0 

00 

1 

Ml 

2(P) 

0 

27 

5 

111 

3(P) 

0 

07 

5 

1 1 1 

4(P) 

0 

38 

0 

112 

(P) 

0 

64 

8 

12U 

(P) 

0 

00 

4 

121 

(P) 

0 

12 

2 

123 

(P) 

0 

07 

9 

124 

(P) 

0 

33 

9 

125 

(P) 

0 

12 

4 

126 

(P) 

0 

00 

3 

128 

(P) 

0 

01 

0 

129 

(P) 

0 

63 

1 
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VARWADE TALAS A RI 


S.H19 

Forest in S.No. 

Rond in S No 
N.H-8 

Forest in S.No. 

Forest in S .No. 

Forest in S.No. 
MrUlled Rond in S.No 
THANE 


TALAS AKI 


1060QI/W—12 
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Sr. 

No. 

Name of 

the 

Village 

Tahsll 

District 

Survey 

Number 

Him 

Number 

Gat 

Number 

Area 

Hect 

Ares 

PL 




1 

2 

3 

4 

5 

6 

7 ~ 

8 

9 

10 


261 

(p) 

0 

46 

0 

262 

(p> 

0 

01 

0 

263 

(p> 

0 

13 

5 

302 

(p) 

0 

32 

8 

407 

(p) 

0 

87 

0 

456 

(p) 

0 

28 

2 

471/B 

(p) 

0 

07 

2 

506 

(p) 

0 

19 

0 

36 

(p) 

0 

08 

0 

59 

(p) 

0 

08 

0 

507 

88(P) 

0 

06 

4 


89(P) 

0 

01 

6 


94(P) 

0 

14 

4 


95(P) 

0 

29 

6 


96(P) 

0 

00 

1 


97(P) 

0 

00 

5 


98(P) 

0 

02 

4 


108(F) 

0 

04 

8 


110(P) 

0 

21 

6 


hup) 

0 

08 

0 


112(P) 

0 

02 

0 


113(P) 

0 

09 

6 


114(P) 

0 

01 

0 


U8(P) 

0 

01 

0 


119(P) 

0 

29 

6 


120(P) 

0 

34 

4 


121(P) 

0 

18 

4 


151(P) 

0 

21 

6 


153(P) 

0 

43 

2 

516 

(P) 

0 

04 

1 

537 

CP) 

0 

06 

9 

540 

(P) 

0 

.14 

8 


Unnumbered S. Ncu near 507/94(P) 

0 

06 

4 


Unnumbered S. No. near 507/120(P) 

0 

27 

2 

64 

(p) 

0 

03 

0 

507 

87(P) 

0 

16 

0 

507 

(P) 

1 

98 

7 


Gaonthan near 507/95 (P) 

0 

26 

0 


Road in 507/95(P) 

0 

01 

0 


(No. L-14014/16/98-GP-Vol.ill) 
S. K. SINGH, Under Secy. 
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’’FT I f ’ITT? TIT 2 1, 1 ‘JW^iPTm. 4,1 92] 


Tf 26 FTT, 1999 

FT. 5TT. 1 13 O :—'gWtftiT f^TTT SiftrfmTg, 

1947 ( 1947 Tr 14) Tr HFT 17 % if, 

%^Vt »FPTF %rpT #4T VT VFF'JTqT 5; fagt-iTt 

TF TT% TTFTT % ^TT, T f^f^r FTTnfTF 

fTTIT if fPTTT FftTflTT Tl’f j’fFTT 

% 'ftf t) spptftrar TTtft |, tt %?sto *ptp- Tt 
24-3-99 Efrt STtVT §m «Tt I 

[*, FSf- 12012 / 432 / 9 i-nr§.< tk. («fu-IJ)] 
fft. mrrtpr, stf nfswifr 


MINISTRY OF LABOUR 
New Delhi, the 26th March, 1999 

S.O. 1130.—Iq pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Chandi¬ 
garh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank and their workman, 
which was received by the Central Government on 
24-3-99. 

[No. L-12012|432|91-IR(B-II) J 
C. GANGADHARAN, Desk Officer 


ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 

OFFICER, CENTRAL GOVERNMENT, 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH. 

Case No. ID 41192 

President, Indian National Bank employees 
Federation 316 Sarojani Colony, Yamuna 
Nagar. • ■ Petitioner 

Versus 

Deputy General Manager, Canara Bank, Sector- 
34, Chandigarh-160034 . . Respondent 

APPEARANCE : 

For the workman—Workman in person. 

For the management : Shri Affink Jaega. 

AWARD 

The Central Govt, vide Gazette notification 
No. L-12012|432 :t >l-[,R,( B-2) dated 10th April, 1992 
has referred the following dispute to this Tribunal for 
adjudication ; 

Whether the action of the management of 
Canara Bank in not grantiiig|sanctioning the 
housing loan to Sh. S.C. Dutta is just, fair 
& legal ? If not. what relief is the work¬ 
man entitled to ?” 

2 . The case taken up today at the request of the 
parties. Workman appeared and made a statement that 
he does not want to pursue with the present reference 
as there is some possibility of settlement. In view of 
the above recorded statement of the workman the 
present reference is returned to the Ministry as rot 
nursued. 

Chanditiarh, 
date : 4-1-1999. 

B. L, JATAV, Presiding Officer 


farrft, 26 gFT, 1999 

7T hr. n„i.—srmtfmF farre wfafmrffi 

1 947 ( 1947 Tt 14) 4u £TPT 17 % R, 

fcufta' ^'TP! It 34TTT ^TTf % TFSRRT % tfTO 
iTqtTTT tfp -JT% TgTITt % sffT, V'T’fET 4 f T fcpg 
Tpfrfnr (rnr if rpTrr gWifhT srftmnr 

Tfi'Tf % TT1T Tt FTTfrpT Jfrpft t, T/ %rrf-T HTTP, 

4ft 2 4-3-99 4?T STF $?tr «IT I 

[f, tPr- 12012 / 321 / 9 l-trft. wit. («rr.-II)] 

ffit. mrrtPT, ipp gfimft 

New Delhi, the 26th March, 1999 

S.O. 1131.t—I n pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Centra] Government Industrial Tribunal Chandi¬ 
garh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workman, which was received by the Central Gov¬ 
ernment on 24-3-99. 

(No. L-12012|321!9I-IR(B-H)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No, T.D, 25|92 

B. N. Scran, 

Through President, 

Central Bank of India Employees Union, 

129, Lai Kurti, Ambala Cantt-133001. 

Versus 

Regional Manager, 

Central Bank of India, 

106, Railway Metro Building, 

Amba'la Cantt-133001. 

APPEARANCE ; 

For the workman : Sh. Mangat Sharraa. 

For the management : Sh. Yogesh Jain. 

AWARD 

Passed on 15th January, 1999 

The Central Govt. Ministry of Labour vide 
Gazette notification No. L-12012|32lj9l-T.R.(B.2) 
dated 26th March 1992 lias referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Central Bank of India in depriving 
Sh. B. N. Soran, Peon at their Mahesh 
Nagar, Ambala Cantt, from posting|desig- 
nating as Daftri or the post sub-staff attrlct- 
ing Spl. Allowance w.e.f. 1-4-88 is just, fair 
ard legal ? If not, to what relief the work¬ 
man concerned is entitled and from what- 
date ?” 


1090 DI/M—13. 
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1. Today the case was feed fr>r filling of affidavit 
by the workman, The rep. of the workman filed and 
application and made a .tatement that workman does 
hot Want to puisne with the present lefercncc. The 
same may be returned to the Ministry as not pressed. 

In view of the statement made by the rep. of the 
workman, the present reference Is returned to the 
Ministry as not pressed Aporoprinte Govt, be inform¬ 
ed. 

B. L. JATAV, Presiding Officer 

Tf fimft, 20 TP#, 1999 

■ tt. $rr.. ii32.—wfefTf'TT farre srfwfmrtr, 

1947 ( 1947 TT 14) ^ fllTT 17 T SFpUT *T, 

ttfff fenT fen'-T mp % pxvsmr % hxr 
fiprfsWf pfe Tfefife % TK, TlTfej if fafer? 
srWrfmr fferrs if fefpr jtttn pWrfFT FfnTTvr 
% tttt fe mrrffer tfLt £, if) gvrrp: 

TT 2 4-3-99 TT TUT fAT m I 

[fe FT-1201 l/3 0/94-Frt.m T . (^f , -I I) ] 
rft. feTT'TTT, feT vfmFFft 

New Delhi, the 261h March, 1999 

S.O- 1132,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Chandi¬ 
garh as shown in the Aonexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab National Bank and their 
workman, which was received by the Central Gov¬ 
ernment on 24-3-99. 

[No. L-I2011 30|94-IR(B-ll)], 

C. GANGADHARAN, Desk Officer 

ANNEXERE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER. CENTRAL GOVERNMENT, 
INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I.D. 140(94 

Workmen | Union, 

Clo General Secretary, 

P.N.B. Employees Association, 

47;9, Bangla Mohalla, Mavdi-175001. 

Versus 

Regional Manager, 

Punjab National Bank, 

Dharamshala-176215. 

APPEARANCE : 

'Fo r the workmen ; None. 

For the management : Sh. Pdwjnr SItarnia, 


J999/VAISAKUA -I, l‘>21 [Part II -Sec. 3(ii)J 
AWARD 

Passed on 9th February,' 1999 

The Central Govt., Ministry of Labour vide notifi¬ 
cation No, L-120Ll|30j94-LR.B.2 dated 2Jst Octo¬ 
ber 1994 has referred the following dispute to this 
Tribunal for adjudication : 

“Whether the demand of the PNB Emp. Assn., 
Mandi on the management of PNB for 
payment of Hill & fuel allowance <7?>8 per 
cent to the workmen posted m Darini 
Branch and A 6 per cent to the workmen 
posted in the branches at Chambi, Patlan- 
dher ) tingle Beri Mbfraral and Kanwal js 
legal and justifLd ? If so. what relief are 
the workmen concerned entitled to and 
from which date ?” 

2. None is appearing on behalf of the workman 
despite notices several times. It appears that work¬ 
man is not interested to pursue with the present refe¬ 
rence. The present Deference js returned for want 
of prosecution. Appropriate Giovt. be informed. 

B. L. JATAV, Presiding Officer 

fTktfr, 20 *rr£, toot) 

fn. m. li :■ 3 .—tfraferT tpt 

1 947 ( 1 947 TT 14) ^ UTT 17 V 

H 7 T tfsnr % SFFlFUr % FT? 

frpfR^'f sfe T TTT, mjTISI F 

Fbrfferr f fe-TTv nfrerTfw stftFtfeF 

% TTTT Tt H^ffTPT T’Tfr XT ^TPhT 

14-3*99' W SfeiT ftpr m I 
[H. FT-1 2U1 2/1 3f9 4*xnt . W T , ( ,-[!)] 

*ft. femur, tap trfpnfl 

New Delhi, the 26th March, 1999 

S.O. 1133.—Tn pursuance of Section 17 of the 
Industrial Dispute Act, 19 A 1 (.14 of J947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Trihunal Chandi¬ 
garh as shown in the Anne.sure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their work¬ 
man, which was received bv the Central Government 
on 24-3-99. 

[No. I.-1202I i I3 94-1R(B-JI)l 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SDRI B. L. JATAV, PRESIDING 

OFFICER,. CENTRAL GOVERNMENT, 

INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT, CHANDIGARH. 

Case No, ID 72j94 

Trfiak Direr, 

‘C]cr Steerrtary, 

Central Bunk of India Employees, 

Union, 811, Pase II, Urban Estate. 

Focal Point, Ludhiana-141010. 


Pctiiioaer 
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*T' r PTTO: tfita 24,1 4 , 1 921 


Versus 

Regional .Manager, 

Central Bank of India, 

Regional Office-T, Queen Road, 

Civil Lines, Amritsar. ... Respondent 

REPRESENTATIVES : 


management of Punjab National Railk and their 
workman, which.was received by the Centra] Gov¬ 
ernment on 24-3-99# 

[No. LT2n>2|38|WdR<B-mi 
C. GANGADHARAN, Desk Officer 


For the workman : None. 

For the management k Sh. S. L. Butta. 

AWARD 

(Given on 16th February, 1999) 

The Central Govt. Ministry of Labour vide 
Notification No. L-120i2[13j944R.B-2 dated 26th 
July, 1994 has referred the following dispute to this 
Tribunal for adjudication : 

‘'Whether, the action of die management of 
Central Bank of India, Amritsar in impos¬ 
ing the penalty of stoppage of four incre¬ 
ments on Shri Tri’ok Dher, clerk is justi¬ 
fied ? If not, what relief is the said work¬ 
man entitled to ? M 

2. The present case was fixed for tilling of claim 
statement. Despite notices, none appeared on 
behalf of the workman. Nov any cl amt statement 
has been filed for the last five yeais. It appears that 
workman is not interested to pursue with the present 
reference. In view of the above situation, since no 
claim statement has been filed and none put up 
appearances on behalf of the workman, the present 
reference is answered against the workman Appro¬ 
priate Govt. be informed. 

B. L, JATAV, Presiding Officer 


ANNEXURL 

BEFORE SHRT B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT, 
INDUSTRIAL TRLBUNAL-CUM LABOUR 
COURT, CHANDIGARH. 

Case No. I.D. SO 1 93 

Workmen, 

C|o Deputy General Secretary, 

P.N.B, Employees Association, 

47(9, Bangla Mohafia, Mandi-175001. 

Versus 

Regional Manager, 

Punjab National Bank, 

Mandi-17500J. 

APPEARANCE : 

For the workmen : None. 

For the management Sb. D R, Gulati. 
AWARD 

Passed on 9th Febmury 1999 


2 6 W#, 1999 

*rr. it 34.—nftrPrw, 

1947 (1947 14) HT*T 17 % **p7*"r 

fert3T^7 T4% % aftT ft fdfeor 

ftr=n^ ?r fcrSfta' f.r 

T^efr ^fr 

nWIT 24-3-99 4ft 5TM I 

f*T. 7 ^- 12012/3 8 / 93 -^ 7 #.^.. (^Y -II)] 

New Delhi, the 26th Match, 1999 

S.O. 1134.—Ip pursuance of Section 17 of ihe 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Chandi¬ 
garh as shown in the Annexurc in the Industrial 
Dispute -between the employers hi relation to the 


The Central Government Ministry of Labour vide 
notification No. L-12U12i38!<>3.I.R.B I II, dated 30th 
July, 1993 has referred the following dispute to this 
Tribunal for adjudication : 

“Whether the workman, in the circumstances of 
the case, is entitled to dificrcnec in his 
basic pay as Daftry and the slatting basic 
pay of clerical scale, as officiating allowance 
in terms ot Para 9 11(b) of Bipartite 
Settlement dated 9-11-66 and Para I 11(f) 
Bi-pai-lite Settlement dated 8-1.1-73? U 
not, to what rate E he entitled to for offi¬ 
ciating against a higher post 7 11 

None has put up appearances on behalf , of the 
workman despite notice. The rep. of the w-oi knian 
nformed the tribunal that the matter under reference 
has been settled, ft appears that clue to this reason 
the workman is not coining forward to puisne with 
the present reference. In view ot the above. the 
reference: is returned to the Ministry as settled. A 
no dispute award is returned. Appropriate Govt, be 
informed. 

B. L. IATAV, Presiding Officer 
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Hi feft, 3 1 *tN\ 19 99 

*n\ m. 1135.—tfraifrv ferns' srbjfaTU. 

1947 (1947 14 ) trr^T 17 ^ khhth if, 

%nfrr *rwr %?H*r % % 

*frr ^T% ^nf^rrrf % sfiq, *^"<7 if fafcre 

sfta'tfe: f^rrr if n^t' r ferity *rfu*r™r 

^T Suffer ^cft t, ^T tfnfrf 
UWpr *ff 2 6- 3’ 9 9 Tt STT^T §Tff »7T I 

[*f , TT53T-1 201 2/44/93^.^. (*&) .’H] 

*fr, Tf^rTtr^n, *"f«RTi*Y 

New Delhi, the 31st March, 1999 

S*0. 1135.—In puusuunce of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure ij 1 the Industrial 
Dispute between the employers in relation to the 
management of Punjab National Bank and their 
workman, which was received by the Central 
Government on 26-3-99, 

[No. L-12012144193-IR(B-II )1 
C, GANGADHARAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TR1BUNAL-CUM-LABOLR 
COURT, JABALPUR 

Presiding Officer.—Shri D. N. DIXIT. 

Case No, CGlT|LC|R|i67|93 

Punjab National Bank Employees Association, 
MP ? Indore. , . First Party, 

Versus 

Management of Punjab National Bank Khandwa 
and Regional Office, Indore Second 

Party. 

AWARD 

Delivered on this 9th day of March, 1999 

1. The Ministry of Labour, Government of India 
vide its order No. L-12012|44[93~IR (BJI), dated 
26-8-93 has referred the following dispute for ad¬ 
judication by this tribunal ; — 

“Whether the claim of Punjab National Bank 
employees Association that Shri Lakbanlal 
Lad, part time employee is entitled to half 
scale wages for working at the Punjab 
National Bank, Khandwa Branch is justi¬ 
fied ? What relief, if any, is Shri Lakhan- 
lal Lad entitled to ? M 

2. The case of the workman Shri Lakhanlul is tha 
he was working as part time employee in the Khandwa 
branch of Punjab National Banl miry 1985, 


He was working per day for 2 1]2 hours to 3 hours. 
He was paid a monthly remuneration of Rs, 60. Die 
workman wants half scale wages with annual incre¬ 
ments for this work, 

3. According to management, the workman was 
never engaged as a part time subordinate. He was 
engaged to perform seeking casual work like filling of 
water and for this work, lie was paid Rs, 60 per 
month. This wage was settled between workman 
and the Bank, the workman never worked con¬ 
tinuously and whenever he was employed, he work¬ 
ed only for an hour. The management does not 
want to pay him half scale wages with proportionate 
increment. 

4. The management has examined Shri Gopal 
Das and was manager of the Khandwa Branch from 
8-8-83 to 6-8-90. He has stated in cross examina¬ 
tion that the workman has worked at Khandwa 
Branch from 1985 to 1*9-93. His job was to bring 
water from outside and store it in the pots in the 
Bank, The Bank at Khandwa L in the first floor 
or the building. In para-13 of his cross-examina¬ 
tion this witness has stated that for 8 continuous 
years, the workman has done the job for the Bank. 
In para-14, he has stated that the workman used to 
work 10 to 12 hours a week. 

5. The LEO(C) Indore has visited the branch of 
the Bank at Khandwa and sent a report on 23-8-91. 
This report has been filed by the management at the 
request of the workman. In this report, the LEO- 
(C) Indore has found that workman was doing the 
work per day for 2 hours and 15 minutes, 

6. Thus from the statement ot Shri Gopal Das 
and the report of LEO(C) Indore dated 23-8-9L 
It is established that the Workman worked in the 
Khandwa Branch from 1985 to 1-9-93. He has daily 
worked for 2 hours and 15 minutes. It is admitted 
fact that for this work, the workman has been paid 
Rs. 60 per month. 

7. Annexure A is copy of the bi-partite settlement 
dated 19-6-86 between various unions and the 
management. It shows that where a part time work¬ 
man works more than 13 hours in a. week he is en¬ 
titled to half of the scale wages with proportionate 
annual iucrenifUs* Thus, according ru this 
settlement, the workman is entitled to half scale 
wages with proportionate annua] increments from. 
1985 to 1-9-1993. 

8. The award is passed in favour of the workman. 
Workman is entitled to receive from Ll-1985 to 
1-9-93 hafi of the scale wages for the subordinate 
staff with proportionate annual increments. This 
amount be paid to workman within 3 months from 
the date of publication of the award. If this is not 
done in 3 months time, the workman shall be entitled 
to interest at the rate of Rs. 12% per annum. 
Management to pay Rs. 2000 as cost to workman. 

9. Copies of award be sent to Ministry of Labour. 

IT N, DIXIT, Presiding Officer. 
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fcvft, 3 i Tn"i i n99 

TT . W . 113 6 -—i* iTTF? 

1947 ( 1947 14) Yt SPT 17 T Y, 

fo r >rer r sfk tt% ^TTf^rrYT % ^fr ^, sr^tr # frfc* 
ifltOfH farreY Y^ft'T ^ttr ?mrfw ^ffim'TT-lI, 
•^Ktf % w Yr wiftw ^rd'i X ~A ^5fR *nTT ; ’ 
30 - 3-99 Yt stft pr *rr i 


2. On 18th February, 1999 the Tribunal received 
a letter (Exhibdt'4) dated 30-U99 by which the 
union informed the Tribunal that the workman con¬ 
cerned in the above dispute is no More interested 
in the dispute since he is engaged in permanent ser¬ 
vice else where. Therefore, it may be treated that 
the dispute is dosed I withdrawn. The management 
today had endorsed it stating that they have no 
objection to dispose off the matter. Today the 
workman nor the representative are present, In 
view of the letter did, 30-1-99 (Ex-4) I pass the 
following order : 


[*f. n*r- 12012 / 5 1 / 98 - 5 Trf.W T . (sft.-H)] 
tff,. WTO-, ?ffwRT 

New Delhi, the 31st March, 1999 

S.O. 1136.—In pursuance ol Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-11, 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Corporation Bank and their work¬ 
man, which was received by the Central Government 
on 30-3-99, 

[No. L-12012|51|98-IR(B-II)1 
C. GANGADHARAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 11 MUMBAI 

PRESENT : 

Shri S. B. Panse.—Presiding Officer. 

Reference No, CGTT-2 14 of 1999 

Employers in relation to the management of Corpo¬ 
ration Bank. 

AND 

Their Workmen 
APPEARANCES ; 

For the Employer.—Mr. T. P, K. Patro, Rep- 
'Ji ’ rcsentative. 

For the Workmen,—Mr. B. S. MuJge, Repre¬ 
sentative. 

1 Mumbai, dated 1st March, 1999. 

AWARD 

The Government of India, Ministry of Labour by 
its Order- No, L-120r2]5r|9$]IR(B-II), dated 
31-12-1998 had referred to the following Industrial 
Dispute for adjudication : 

“Whether l he action of the management of Cor¬ 
poration Bank in terminating the. services 
of Shii H. R, Parrrar i« legal and justi¬ 
fied ? Tf not, to what relief the 1 aid 
workman is entitled ?'* 


ORDER 

The reference is disposed off for want of prosecu¬ 
tion, 

S. B. PANSE, Presiding Officer. 

*ri fa^sfr, 31 *ti^, 1999 

Tr. wr. U 37 ,—sfarifrrsp fwir srfafaiw, 

1947 (1947 tt 14 ) *>t srm 17 % srjwr if, 

wit sfy^r wuw % 
hpriwr sftr ■ 3 ^% anfarff tt sfty spjafff if 

*fl«0Ri+ 5 tFw- 

wt-II, ijisri % vt tmfviT tw oft 

*TT<PR Tf 3 0-3-99 TT flT^ JW <?r I 

[’ET. 12 012/l44/9 7-5TT^, 5TR . (iff. -II)] 

tfT. WTRT, srfyf,T^ 

New Delhi, the 31st March, 1999 

^■O. 1137.—■ In pursuance of Section 17 of the Industrial 
Dispute Ac., 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal II, Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was rcccVed by the Central Government 
on 30-3-1999. 

.No, I--12012/144/97TR(B-1I)1 
C 7\NGADHARAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRlAI. 
TRIBUNAL NO. IT MUMBAT 

PRESENT : 

Shri S. B. Pause, lTf*idiru Officer 

REFERENCE NO. CGIT-2/7fi of 199S 

Employers in relation o .nc management of Central Bank 
of India 

AND 

I’h/ir vYovkmon 

APPEARANCES : 

lor the Employer : M,. I. L. D’Souza Representative. 

For the Workmen : Mr. I meth Nabar, Advocate. 
Mumbai, dnVc 3 d March, 1999 
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A'VMaLIWftllT-.I 

The Government of Minisjry ui Labour by iU 

Qrdtr bio. Lri2m2/144/97/JR(B4T) dated 14*MWX, had 
rpforrad to sty* fptowtug lndnstrfid ior adtudwtiqn, 

“fcVhcttwr the action of the management of Central Bank.of 
India, fiouth Mttmbni region in dismissing the ser- 
vowt* of Shri Rajan G. Vapmafi. Evcfrrk wje.f. 
13^9rl99fi is legal and justified ? If HQt p iq wha. 
relief the said workman is- entitled ?’ 

2. Rujun Gangargm Vanned i, hied a Statement of 
Claim at Exhli>it-5. He contended that (he Central Bank 
(hereinafter called as iho management) is an industry. He 

J aa appointed as a Clerk in the said bank w.e.f, lOth April 
981. He worked in diif*re*t departments and is having 
q excellent career. Ditrerem certificates Were issued to 
m by the bunk in respect of his excellent performance. 

3. The workman pleaded that the bank issued various 

B & from time to time tor deposit mobilisation. He 
act for the prosperity ,af the bamk - under the guide 
sued by it. On 7th September, 1990 one such cir¬ 
cus issued wherein the Branch Manager and other 
smbers of the bank vs ere advised to commence mass 
programmes to meet existing as well as potential 
holders and commence door to door canvasing to 
new depoiits account. It is averred that one Ms. 
Jewellers were having their establishment near the 
of the Bank, where the workman was working. He 
visited the jewellers shop several time as per the advise 
in the circular and ai the instance of Chief Manager of the 
bank. When it was noticed that he is a prospective cus- 
ft)mer d the establishment w^s visited by the workman and 
the Chief Manager. Thereafter the Chief Manager handed 
evdr the current account form to the partner of the esta¬ 
blishment and inyited him to the branch for opening the 
account. M/s, Shreeji Jewellers visited the branch for 
opening the account. However, they could not furnish 
proper introduction for opening of ‘CD' account. Hence 
fie Chief Manager called the workman to his cabin And 
suggested to sign the form as an ‘introducer 1 . The work 
man did .so and Shreeji Jewellers account came U> be opened 
tpe bank on 22nd February, 1991, 


4. The workman pleaded that after opening of the ac¬ 
count the representatives of the establishment used to visit 

the bank Jor making in the aacotfiit. The repre¬ 

sentatives being illiterate used to approach the workman for 
filling fip < pa I y in klips 1 lor making deposits and for tender¬ 
ing better customer service the workmen used to fill up 

the pay in slips far making -deposits, It is awerfml that he 

did so as per the common jwactii/c© .prevailing m all banks 
and such oCt cannot be construed os up act of misconduct 
Or act subversive of discipline. 


( Tlie workman averred that it is normal practice in com- 
dal transaction that the cheques ar- is*ued to the parties 
ipinimum payments before awaiting for clearing through 
banks by taking ‘fate letters 1 from the bunk on which 
cheque is issued. The party who issues cheques ep- 
Lches the bank on which the cheque is issued and re¬ 
ins for *£ate letters 1 vtfiidh i« issued attcr cheeking the 
it balance and by the authorised person and by any 
r person. It is submitted fhat writing such letters wiffi- 
authority to sign it and/or without signature of the 
aumorised person has no validity. It is averred that the 
fnt© letters is always in with particulars of the cheque, Mr. 
P. J. Saujiani was authorised by the mantrgement to issue 
such a fate letters with when requested by the customers 

£ f the bank. Saujiani and Mr. A,A. Qureshi were working 
i the department in which Qureshi were working in the de¬ 
partment in which Oureshi u^cd io check the credit balance 
aird Saujiani on the basis of tbe information receiv¬ 
ed by Qureshi used to issue fate letters. It is averred that 
the workman being cooperative with his colleagues on their 
request used prepare such fate letters in a form which 
werp checked by Qureshi and then signed bv Saujiani the 
authorised person Without his signature there is no vali¬ 
dity! to the fate letter. It n submitted that preparing such 
letter k only bv svbv of cooperation and the vmffanon can¬ 
not be foupd puiltv in respect of the c arhe of fate letters 
Were issued to M/s. Shreeji jewellers. 


6 . The workman averred that the mfljjagenjfnt by ks 
letter dated 20th August i991 called upon him why he 
signed as ttq iniroiiuccr of M s. Shreeji .Jewellers ior open¬ 
ing me account. He gave a detailed reply on the same on 
3oth August, 1-991. He categorically s ftted there in that 
■on the advise uf the Chief Manager he signed it us an 
introduce. It is submitted that on lOfh April, 1993 he was 
suspended. Immediately thereafter he wrole a letter to 
the management by his letter dt. 17-4*1993 informing theft ffiis 
suspension is illegal. It is avened that when he addressed 
that letter he did not receive the managements letter dated 
16-4-1993 by which it was alleged that he took Rs. 1000 
from M/s. Shreeji Jewellers for doing all these mischievous 
acts, He immediately wrote back to the management bv 
his letter dated 24-4-1993 contending that all theae allega¬ 
tions are false. 

7. The workman averred that he was chargesheeted by 
a chargeshect dated 2-7-1993 alleging the misconduct with¬ 
in the meaning of paragraph-19.5(j) of the Bipartite settle¬ 
ment. The sum and substance of the allegations of the 
charge sheet was that he introduced the acuowit of M/s. 
Shreeji jewellers that he filed in numbei of ‘pay in slips 1 for 
deposit of amount for M/s. Shreeji jewellers that bp wrote 
four fate letters for M/s. Shreeji jewellers and that for¬ 
doing of the aforesaid acts lie was paid Rn. 1000 as illegal 
gratification, It i« submitted that all these allegations do 
not amount to misconduct unless the management proves 
that all the acts were done by workman with mtda fide in¬ 
tention/mo ive lo benefit M a, Shreeji jewellers to defraud 
the bank or for his own benfit. 

8 . The dometJic inquiry was held against the workman 
in which he asked the management to produce the .inquiry 
proceedings in respect of Saujiani and Mr. Qureshi which 
the bank did not. It is averred that the bank also did not 
L-xamine them as witnesses nor the Chife Manager to den\ 
the defence of the workman who asked the workman to 
introduce the account. It is submitted that the inquiiy 
officer came to the conclusion that the charge of accepting 
Rs. 1000 from M/s. Shreeji Jewellers which was framed on 
the basis of the Statement of workman recorded by Cfil 
authorities under threut cohesion md by beating which wivs 
subsequently came to be retracted by the workman was not 
found to be proved. It is averred that no opportunity 
much less proper opportunity was given to the Workman 
to defend the charges levelled agrinst him. It is submitted 
that the inquiry was agniim the Ffinuiptos of Natural Jus¬ 
tice. It is pleaded that the fimTngs of the inquiry officer 
□re perverse, It did not appreciate the evidence on the 
record in it$ propr spirit. It is prayed that under such 
circumstances the order of dhini^al from service dated 13th 
September 1995 parsed by the authority be set aside and the 
workman may be reinstated in service in continuity nlong- 
with full back wages with -cfhifr reliefs. 

9. The management resisted the claim by the Written 

Statement (Exhibit^), It is averred that the Inquiry vJ 
was held against the workman was as per the Principles 
of Natural Justice and the findings of the inquiry officer are 
based on the evidence before him- It is further contended 
that if the tribunal comes to the conclusion that the inquiry 
is not or that the findings are not based on the 

evidence before the inauiry officer the opportunity may be 
given to the management to lead evidence \o substantiate 
its action. 

10. The management pleaded that it wa,s not necessoiy 
for them to examine the Chid Manager or to produce the in¬ 
quiry proceedings which had taken place against Saujiani 
and Mr. A. A. Qureshi because they are quiet different. It 
is further submitted that sufficient opportunity was given 
to the, workman to. lead evidence but he did not exqmipe 
himself nor examine tanybody as his witness. On the xont- 
rarv he admitted the allegations agaipsr him viz. : that he 
introduced M/s. Shreeji Jcwellen for opening the account, 
that he filled up the pay in slips and that he wrote fate 
letters. It is submitted that all these facts clearly go ’o 
show that the charge* which were levelled against him were 
proved and the report of the inquiry dffleer is perfectly legal 
and justified. It is submitted that under such circumstances 
the workman is not entitled to any of the reHefs. 

11. The workman filed a rejoinder at Exhibit-9 and re¬ 
iterated hlis claim. He submitted that in the year 1991 the 
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njianrfgement wrote hkn: first. letter and called his explana¬ 
tion in respect of signing the form as ‘introducer and there¬ 
after in the year 1993 the inquiry started- which softer & from 
laches-. It submitted that there an. allegation that the 
kinnftl SauiioJii and Qarcshi, in - colluaihn acted the 

tender such circumstances it whs nccessafcy to see 

C tfat are the charges agaTlnst both of them and what is. their 
fence. It is averred hut the iollusioin is not at aTl proved 
therefore the ftndings of/ffiq taqaairy officer: ore perverse, 
c prayed for^the same_ reliefs again. 

I . 

! 12. The kaics ace framed at Exhibit-40. Issues Nos, 1 Sc 
2- are tnwiled a&, mtliminary i sfiic s. The jostles and my 
findings there on are as follows ; 


Issue* 


Findings 


attain* fm olttteg; *cre, t*Utf*»d tmarid: on 
2\-6ri9S&r iqids caattMot ^rriculans 

etc. oi the: mid two «hique$: *q rtpre«eft**do filled 
up by Sftri rt, G. Vnmdlli. 

(3)< Evamhotjqfr StarEWfc&ainali wwt wwkins in Savings 
0ep®rttn*nt of Bhlftl«*bw*r Bwurch; during-the-period 
AprittMtay i mi, he in cottuutm wfth S/3W PJ- 
Stvjfwty and; Anwar Qttrcthi got issued four fate 
letters rejptaftfld* humouring of th* cheques drawn 
by Nf/fl. Sfcnrtji Jtweflw n, The body- of the said 
ibttenraflr* ht tlirltataidiffttifciat ii t Shir- VoomvftL him- 
self, whu af« sta**d horwteahove, was w oriiht g in 
the 1 svttaitfi department ofc the Branch and wac not 
allotted any duties m the Currem Accounts de-- 
partment. - - 


L Atyhether the domestic inquiry which No 

Wa held: a^airut the wqdunah was 
Against the Principles of Natural 
Juatioe-? 

Z WltattieP the findings of the irtqtiiry Yes 

officer arp perverse ? 


REASONS 

13- Rajau Gapxamm Vanmali (Exhibit-12) challenges 
qa* inquiry as again# fhe Principles^ of Natural Justice on 
tie ground, that the Chief Manager was not examined-Mid 
tmt the inquiry prftftttUnflf m rwwd of Saujiani and 
(j|urop wew apt; produced on the record. It can be seen 
fi safe#'is the flioioerof the manaRement to whom th*y should 
examine/ L not the case of Vanmali that he gave an 
application for examining toe Chief Manager and it was 
rteqcfe^L Under such circumstance* non-examination of the 
Ck^f (Manager by the management cannot be said to be given 
njo opportunity to the'workman to defend his caso. properly, 

14. Tbcne- is no comtuntio® ft* warkmaq that non 
Jafttiun of the inquiry progewho#* of Saufiani and 
rewrite*! not ftivinjr a pntp r opportunity to defend 
eqsfc I do noi sed! any merit- In it. ftcoaute whatever 
tltoy miftht have taken in toil mqctry had no 
Tr*4*tttcy T ro far the case of Vomnnli is o on w r n ed, 
E, (Fjtat(lfter » ( it ii no that the inquiry officer had Kiied 
uton the statement, the document* Or any other retoant 
material in'that inquiry' fbr oomitm to the cttdjMflafl int the 
ptpstt domestic jittpriry- which wa« total the werk- 

mqrti P ttawqftgoe fiftMfett them h iv orarit in the aon- 
*tOTlqtt of* the wrirkifirti that he wax not given proper* op- 
1 iMwrit hi®: chip, 

I V5-' Tho Learned Rieprestntative fbr the management had 
phieirtL TcWncir upon Sir Emanuel and Stamping Works 
EUnftttd 1 V/s. Their workman 19RS 25 FJR ^Wiich laid 
dbwn' wittt a/e the principles to be sc^n wherr a domestic 
irjqnhT is faif or t«rt. In feet in vi*w of nvy above said 
dlscusaion a^d the coritmitidfr raised by the learned Ad- 
vieftte for the workman T ne^l not go K3tn All these eMails, 
Admit^cdlv principles arc followed in the prewnt iti- 
cripry. 

j Y6. Even though while narrating the fhafs of the caac I 

S ven the substance of ffie cftargasheei which wafr-Ttatied 
workman I find' it necessary tri give In dWail what 
it charge against the ivorkmnn, Exhibit 11 fl j s the 
sheet dated 2nd July 1 'j9J which was Nsued to the 
lan. It was alleged : 


(1) “Though he v.".is ;i Clerk Teller, in the Savings Hank 
popartment Xf BhulcshwnT Branch, Shi Yfrmnali 
introduced a Current A/c, of a partnership firm iti 
the name of Shreeji Jewellers, agfilnV tfie P^nks 
niratmi, As fl 1 ® B/qiks fiorms, a, current \/c. 
can be opened by a hrm if only it is into^duced by 
another current A'c holder. 


- (2) Hetwe^p the periods 27th March. 1991 to 6'fi tuni*. 
1991’, ShrT.VRnmaU though, not connected with 
the Current A/rs. , fJcnnrtment of Bhtil^hwar 
Branch, filled in 37 n^v-iri-s1ir< in his own hand¬ 
writing- cJT?diting vgripus amounts in the C/D/A/e. 
1(l9T£tf of VI ^ Shrceii Jewellers. Besides two 
rfieoues amounting to Rfi. Qt lacT drawn Or Tien* 
Back, Bhulcstawar Blanch ana lodged in the said 


By hi s abotrp, mqirtiontrf Sbti Vooiwdifln.cpllufioii 

with! Shrf P. h SocMiiany miel^i th^ coHacting 
hankers and theroby disphyod wndvo feveauh to 
the ttty in:** mtuch^ta the haiappp iq rhp account 
of M/s, Shreejl Jewellers was insufficient itr meet 
tte debate tqat would arise had the said cheques 
been debited on the dues of the presentation. He 
thu* added and abated. -M/e. Shreeii Jewellers in 
committing a fraud. For the said actions. Shri 
Vanmali roceived illegal gratification of Rs. 1000, 

The aforesaid acts qn the part of Shpi Vtmipali cons¬ 
titute misconduct wittim tht moofllhg of p«rm 19.5 
(i) T <tf the Wfttrtite settittoat dated \%W-W66. 

17, The inquiry ^fftccr ffad ghten his report which is at 
Exhibit-LL/L, pfl*-4f»7 to lii9. Me: Nabar the Lcarnod. Ad¬ 
vocate for the workman vehemently argued that tlfe fact 
tttrx he sotted the form as an intaoduatr. Urn feat that 
he filled the ’pay in slips 1 and the fact that he had written 
the ‘fate Mtbr’ catjid no! bring tile am ns a misconduct 
contemplated under clause 1'k5(j) of the Bipartite settle¬ 
ment. He flhrtfter submitted iuat the charge of accepting 
Rs. 1000 by way of illegal gratification for doinjr all these 
acts is not proved; H tJM* is so the acts which tire done 
by those workman is to be ; cceped as a better customer 
service and helpful nature of l.ie workman to his colleagues, 
I find safrttaittp ift Th& riAMi 1 rfs that it is common 
knowledge that the colleagues help eoch other when it is 
alslced. 

1&- The cusp which iftf made apt hy the wofkman that he. 
signed the fbrm as m introducer because the manager 
asked him to do so, He fuithcr wrid that there we re cir¬ 
culars at the relevant tjma to nrotfiliae the deposi tors * and to 
nchieve better business. The management witness No. 2 
had deposed that only ‘CD 1 account* holder can introduce 
‘CD* acxmntftqr ^rJSfTD* C.O, and partnership Aim. Obvi¬ 
ously wJken Shreaji- ^wallers opened that account it was 
not signed bv the person who had already such type of 
account. It is common knowledge to facilitate the things 
the officers adcrd the staff members to do that job. Here 
is oase o£-dkr **rkman that he hwh boeir far thrt esto. 
blishmcnt akaittwith the Manager for asking them to open 
such an account Jtcjm be^ further seen that eventtiouch 
signed as an 'intreaftwer’ that dees not mean that amount 
ii open. The- officers accepts it and then the account is 
open, T therefore find that this aefion eventhough said to 
be not ad j* normal practice duenot to be^ a mis¬ 

conduct contemplated under section 19.5(j) of the Bipar¬ 
tite settlement. So is the case offaiy ip dips 1 . He did rot 
deposit that amount nor he had signed the So far 

a* the 'fa*e letters’ are concerned again he was not autho 
rised person to sign fHot letters. He was not authorised to 
check the balance, It was 'be duty of Qureriii to do so 
and it wn<i d»*fv of Raiifiahi to sign the letter as an autho¬ 
rised nersep To preoBre the form does not jnevu that he 
h n d r r enared tb^ Vt>v ^'b^rh mp Rp,’li^ed for r^ttin^ 
tb- nmnunt^ ic prrued hy Ah N^bar the Trrtrn'*' 1 

Ar1vnr' i t' n for lb#* «nri'ni"i-i th^ pU .,tbe°^ admission of 
J J^e worVmnn in of the ffteturd noshiop <]- not lake 

P mh / ’''ndur v n«d^- fjpr,'! 19.5(i) 

of the Bipartite settVment -dated, 1 < M(MQ96 1 

19 . Nnv ; after poitic h^ck in 'bp rhnr(y#»shee f p-iV> ; be 
seen that thrfo h atlopntion fh-tt th^ work Hi in rothri’^ 
with Skujteni committed a display of fintlfi^ ffastopW to the 
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authorities concerned and farther added and abated M/s. 
Shreeji Jewellers in committing fraud and for doing that 
accepted Rs. 1000. Now what is to be proved that there 
was n collusion of Vnnmali and that of Saujiani, After 
perusal of the report of inquiry officer there i s no aspect 
considered by him in respect of the collusion* There is 
nothing to show that there was a collusion between work¬ 
man and Saujiani before the bank or that the action of the 
workman which will amount to misconduct ns alleged. The 
result is that the findings of the inquiry officer becomes per¬ 
verse. It appears to me that he had given these findings 
only on the basis of the factual position which is not in 
dispute. For all these reasons I record my findings on tj 
issues accordingly and pus? the following order : 

ORDER 

The domestic inquiry which was held against the work’ 
man was as per the Principles of Natural Justice. The 
findings of the inquiry officer are perverse. The management 
is allowed to lead evidence to justify its action. 

S. B. PANSE. Presiding Officer 

ftwrr, 31 ?W, 1999 

77 . ?rr. H38-—fan? irfdwr, 

1947 ( 1947 77 14) J7TO 17 % ST-p'OT t, 
T’Tjffa tfTTTT ?? ('1517? TVR 5T ?7?) 

% JT^yrTJr % fa^faPPli 37% ^■‘hKlr % 

?>?, ^T?rsrEr if *WlPi* fa?T? if 

sfartf%r tq-fw^rr^r % qfai? 77 S77fai7 Trrtfr 
sft %7ffa stttr: %t 30-3-99 77 $srr «ri i 

[%. 201 2/1 68/9(*ft.-II)] 

jfT, TFTTVTT7, #F7. SlflJTiTft 

New Delhi, tile 31st Mnreh, 1999 

S.O. 1138,—In pursuance of Section 17 of the Indus- 
trial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award of the Central 
Government Industrial Tribunal, Chandigarh as shown in 
the Annexure in the Industrial Dispute between the emplo¬ 
yers in relation to the management of New Bank of India 
(Punjab National Bank) and their workman, which was 
received by the Central Government on 30-3-99. 

[No. Lrl2012|t6S|93-IR(B-II)| 
r OANOADWARAN. Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL, TRIBUNE! -CUM- 
LABOUR COURT, CHANDIGARH 

Case No l.D. 140/93 

Mchar Singh Ranu C|o H. No. 1731, 

Phase-VTT, S US. Nngar. 

Mohali, Di\tt. Kopui, Punjab. 

Workman/ Applicant 

Versus 

Regional Manager, New Ban!. of India 
(Now Punjab National Bank). 

SCO No. cIS-89, Sector 7, 

Chandigarh. 

ManagementlRcSpondent. 

REPRESENTATIVES : 

Tor the workman : Shij H. S. Humid. 

Fo t ihc management : Shri Ramesh lhakur. 


4,1999 / VAXSAKiiA 4, IW1 [Pari IT-Six 3jLii)J 


AWARD 

(Given on 5th January, 1999) 

The Central Govt, vide gazette notification No. L-12012| 
168|93.IR(B.2)IR.B.2 dated 24th November* 1993 has 
referred the following dispute lo this Tribunal for adjudica¬ 
tion : 

"Whether the action of the management of New Bank 
of India in treating the absence of Shri Mehar 
Singh Ranu as voluntary abandoned the sei vices 
and terminating his services from 24-7-1990 is 
justified. If not. whut relief is Shri Ranu entitled 

lo r 

2. The case of the applicant!workman is that he was 
appointed a» a clcrk-cum-cashier on 17-3-1979 and conti¬ 
nuously worked on the said post. During the course of his 
employment he was fallen ill suffering from constructive 
Poricardihs and on account, of this the workman remained 
admitted in PGI Chandigarh from 17-1-1981 to 14-3-1981. 
Afterward, he had an attack oi disease of Tuburculer Brain 
Megingitis. On account of this, he remained admitted in 
Dayanand Medical College and Hospital Ludhiana from 
6th March 1982 to 24th March 1982. The workman con¬ 
tinued to work upto 1988 at Hyderabad. His health 
condition deteriorated duy-by-day, so he applied to the 
Regional Manager, New Bank cf India, Madras Oil 23-2-88 
for his transfer to Chandigarh. His request was considered 
by the management and he was transferred from Hyderabad 
to Chandigarh during the month of July 1988, After join¬ 
ing at Chandigarh he got his treatment at PGI, Chandigarh 
but his condition became worse. Due to the reaction of 
allopathic drugs, his brain balancing system of his body 
became out of order. He was unable to balance his body 
in order while walking and standing. He submitted an 
application for leave which was sanctioned on medical 
ground up to 31-12-1989. 

3. Afterwards nis health was deteriorating day by day. 
He sent leave applications from time to time under postal 
certificate to the manager (Staff), Regional Office, New 
Bank of India, Chandigarh but nothing was heard about 
its sanctions from the bank authorities. The workman 
reported for duty on 1-9-2990 in the Regional Office but 
he was not allowed to join his duties and he was told that 
his services had already been terminated on 24-7-1990. 
The workman requested the management to permit him to 
join his duties but he was Drevented to join his service 
illegally, incontravention of Bipartite Settlement and pro¬ 
visions of Industrial Disouics Act. The management had 
not conducted any departmental enquiry and Arbitrarily 
terminated his services without beimr heard his grievances. 
It had not complied with the provisions of Section 25-F 
and 2J-N which makes tho termination of the services of 
the workman illegal and void. Therefore, hist termination 
of services w e.f, 24-7-90 be set aside and management be 
directed to reinstate him with continuity of his service with 
effect from 24-7-1990 with full back wages and other- 
incidental benefits. 

4. The management ha& filed its reply to claim statement 

of workman in which it has been averred that the service 
conditions of bank employees arc governed by various 
Awards and Bipartite Settlements The management had 
considered the fact of the Alness of the workman sym¬ 
pathetically and the leave rrvTUd for H v him was sanctioned 
by time to time But from 1-12-1989,. the workman 
remained absent fr;.m duties. v< lice'-’ were issued under 
registered post directing him to join his duties but he 
tailed to utlerd the tvnk Ml the noting ^ent bv the 

management were i chimed back. Nothing was heard 
about flic workman. Therefore, aficr :;b^ence of 90 days, 
the notice wo* published on 24-6-1990 in daily Newspaper 
“The Tribune’ 1 directing the workman lo join his duties 
v4fhin 30 rUv* from th* dat^ of 4 hc publication of Ifw 
notice. P also mentioned in the notice *hat if he did 

not repo; t for duty wifriin 30 dnvs. hiv service 1 w^dd be 
deemed as voluntary abandoned. The workman did not 
reoOrf for dutv within 30 da - .'*. His service: 1 stood ter¬ 
minated automatically w.e.f. 21-7-1990. 

5. Th^ action ».aken by the management w'as jnconfir- 
mitv with Bipartite Settlement No illegallitv had been 
committed bv fh^ mnnuc-ment Therefore, the claim of 
the workman deserves to be in toro,, 
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6* In tlu& cose the appoint'"neiu of workman ^ clerl 
cum--cashier on 17-3-79 and his transfer from Hydcrab, d 
to Chandigarh aic admitted fuels. It is also admitted tlinl 
the leave on the ground of illness of the workman w.,* 
sanctioned by the management up to 3011-1989. 

7. The workman has filed his affidavit (ExAVl) along- 
vriili d sdj.irmc certificate from FGT, Chandigarh (Ex. W2j 
Li'.diatwe c.ird from Dayanand Medical College and Hos- 
pnai Ludhiana lEx. W3J transfer application dated 3-2-88 
addressed lo Regional Office Madras (Ex. W4) f transfer 
application (Ex. W5 b He has also filed copy of the leave 
applications Lx. W7, W9 and WIO. Ex. WH is the copy 
of the joining report and Ex, W12 is the medical certili- 
cate given by Dr. Iqbal Singh. He was also cross-exa¬ 
mined by the representative of the management. The 
management has also filed the copies of the notices sent 
to workman which has been exhibited as Ex. Ml, M2, M3. 
Ex. M4 is the copy of the final notice published in News¬ 
paper. The affidavit of B. B. Baggn, Law Officer, has been 
filed by the management in order to controvert the claim 
of the workman. He has been cross-exnmined by (he iep. 
of the workman. 

8. The workman in hia affidavit and cioss-oxuinination 
has deposed that medical leave was graned by the manage¬ 
ment w.e.f. 1-12-1989 to 31-12-1989. He submitted appli¬ 
cations for the extension of leave under postal certificate 
on 6-J-199U. 1-5-90 and 1-7-1990, but nothing was heard 
from bank authorities as i 0 whether the leave applied for 
had been sanctioned or refused. In the last, th$ workman 
reported for duty on 1-9-19V0 along with fitness certificate 
issued by Dr. Iqbal Singh but he was not permitted to join 
his duties by the officers of the management. The witness 
of the management B. B. Bagga hax deposed in his affidavit 
and cross-examination, that (he leave was not granted to 
the workman w.e f. 1-12-1989. He remained absent till 
the middle of January 1990. Then the management sent 
a notice under registered cover on 19-IT990 at the address 
notified by the woikman, but the registered letter Ex. Ml 
was retained back .vi'Ji the note of the postman that the 
workman was not available at the given address. On 
8-2-1990 and 2-3-1990 notices were also sent under regis¬ 
tered cover but all the notices were returned back undeli¬ 
vered to the workm ui. Then the management had to 
publish final notice in the daily newspaper (The Tribunal) 
on 24-6-90 directing the workman to report for duty with¬ 
in 30 days but the workman did not report for ihc duties 
within the notified period cf 30 days. Therefore, he was 
deemed to have been voluntarily abandoned his employment. 
Consequently the workman had no right to ioin his duties 
after 24-7-90 and he was not permitted to join his duties 
la ter on. 

9. On the perusal of the evidence adduced by both the 
ariies. it is found that the no formal order was passed 
y the management for teiminat/ng the services of the 

workman. When the workman reported for duly on 1 -9-90. 
he must have been permitted T o join his duties as per para 
16 of the Bipartite Settlement. The management had to 
hold departmental enquiry or it had to consider any expla¬ 
nation of the absence of the workman. But the fiianage- 
rnent had not taken any action inconfirmity with para 16 
of the Bipartite Scttlcmet. The representative of the work¬ 
man has cited in support of the claim of >he workman the 
case of Uptron India ltd. Vs. Shummi Bhan and .mother 
(1998 lab. r C) t S45 and the ease of D.K, Yndnv Vs. 
J.M.A. Industries ltd ) l1( D(D SLR. J26 in which dm 
Hon’ble Supreme Court of India hn 4 analysed the provk 
Tons of Bipartite Settlement relating ie the voluntary 
retirement of serve-' or abandonment of employment of 
workman. Hon'hle Supreme Court has he'd in these cases 
as and when the workm 1 u turned up and repurled for 
joining his duties the office of the management, he must 
have been allowed to Join his duties and the m.irvicement 
must have mked the cxnki.tati'un of the workman and after 
considerin'? his emanation f h P munncr- , 'ient mmht have 
taken »nv disciplinary action mruiM the 'workman. ff B 
is not done the principle of nntirx'd insiic' 1 aTe \iuUb’d. 
The termination of the sp>rtf the workman iom^ 
W’ffim ihr definition of rpt^pyhrvwnt g»Ycn m Section ?(0U> 
of Indus* ini DbmiV; Act JOiy Thus. (h** inanngcme.n 1 
had tn r ;ppb' with the rrovirimv’ of Serbian 2*-F_ hut ihc 
mo fir h^d not complied with the provisions of Se*™ 

(ion 7 3-' of th" T D \ct 1 ho "'^rkman Tml? he deemed 
1090 GI'99—14 
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iv he m eimiinuous service of the bank. In the light of 
thr-e case laws, die workman is entitled to eel the t chief 
chiimcd. 

11). Ihc case of M*A. Basith \T. State Bank of Hydera¬ 
bad (AP)11995(8) SL.R, 425 ha s been cited on behalf of 
(he workman in which it has been discussed elaborately as 
jq what action must be taken by the bank in the light of 
the provisions of Bipartite Settlement. HonTile Andhra 
Pradesh High Court has held that after the expiry of the 
notified period of final notice, orders for the termination 
of the services of the workman must be passed and the 
notice of this fact must be given to the workman, in the 
absence of order of voluntarily abandonment of services 
hy workman, the whole process shall be deemed to have 
been vitiated. Consequently the workman shall be deemed 
to be in continuous service of the bank and lie deserves to 
be reinstated w.e.f. 24-7-1990. 

11. The workman has requested in his statement of claim 
to grant him full back wages but in my opinion, he is 
not entitled to get hem because his conduct after 1-12-1989 
has been found surprising. When the management had 
sent notices directing him to join his duties under the 
registered letters and these notices were not received bv 
the workman while according to him he resided at the 
address notified by him to the bank authorities. The work¬ 
man Mehar Singh Rnnu h.i* admitted in bis cross-examina¬ 
tion that the address writ lot on Ex, M2 and M3 was 
correct. He lived there with his father and his father was 
looking after him. He was dependent for his treatment 
and livbhood on the income of joint family members. 
Moholi is adjoining to the Chandigarh and both ihc town 
are connected with well established transportation facilities. 
According to him, he was ill and wits unable to ioin bis 
duties and no intimation of granting leayc was communi¬ 
cated by the bank authorities. Any of the family member 
might approach the bank authorities about llie leave appli¬ 
cations. The conduct of the workman and his family 
members is astonishing. It appears to my mind that 
the workman was negligenc about his employment and 
(he management was compelled Lo take harsh action 
ngainvt him. The bank is :j public institution, The letter 
sent bv the workman under postal ceiiificate were 
also not received by Ihc wink authorities It appears that 
(he bank authorities arc also concealing the fact of the 
receiving applications for leave. Under these circumstances 
and when the workman had not rendered his services to 
the bank, ho does not deserves to get back: wages from 
2 1-7T99Q. 

12 Workman M, S. Rami, WW1 has deposed in his 
cross-examination thaj- he was treated by the doctor of 
Brer Homeopathctic Medical Gcnlre for one year, In 
support of his statement he has submitted copv of the 
certificate Fx W2 issued by Dr. Iqbal Singh Brar 
which has been dated 31-8-90 This certificate discloses 
that the workman was treated by the said doctor for one 
vear. But the copies of the sick ceitificate have not been 
filed bv the workman in this case Discharge- card of the 
POL Chandigarh has been exhibited as W2 and the dis¬ 
charge card of Dayanand Medical college of Ludhiana has 
been exhibited as W3. On the perusal of these cards. It 
appears that he last treatment was given w.e.f. 6-3-1982 
to 24-3-1982 After that no prescription card indicating 
the continuounence of his treatment has been filed bv the 
workman. When the workman vtk not taking anv treat- 
met after 24-3-1982. its to how the problem of creatine 
imbalance -of bodv had appeared. No such evidence has 
been submitted by the workman. This circumstance also 
disentitle him to get the back wa^ps. 

13. On the basis of the discussions made in the preceding 
^arngranh of this order, the refeience Is answered holding 
(hat the action of rhe management of New Bank of India 
in treating the absence of Shii Mehar Singh Rann as volun- 
tnvffir abandoned his services and trrminnljivr his services 
wef 7T 7-1000 ?s unjustified H 1 T- entitle t 0 be iem- 
smu-d wef. 7-10QO continuity of service But he 

" ; U not be tit Ed to wef 24-7-1990 to 

(he <We on which he loins hL dti'ies in the office of (be 
npungemenk This order howcurr docs not preclude the 
rp'Minwment from initiating r-nv other action ns is avail¬ 
able ro them order the Bhvrtfte Settlement' or under any 
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other law. The workman shall get the cost amounting to 
Rs. 2000|' of the proceedings and the management slinll 
bear their own cost. The rcfeience is answered accordingly. 
Appropriate Govt, be informed. 

IT L. JATAV, Presiding Officer 

?tf fawft, 31 1999 

^T. 5(T. 1139.—ifaftf’FF fw* Wfafaq-if, 

1947 ( 1947 ^1 14) ’Ft «TTT 17 % W E, 

*TFFP: 'T5TR E4 ftrST % TO 

fypfpsf r t wk Twff % sffa, e Wra 
tf wi fr pp f^znr Jr sfoftftr’F 

% 4^73 34 rmfsT'T *FFHt f, 5ft l * 

Tt 30-3-99 ’Ft SfFrT fWT «TT l 

[S. FFT- 12 012 / 26 l/ 92 - 5 |Tf. 5 |T T . ( 3 t.ll)] 

jfr. wsrDT, «^r fffEmfr 

New Delhi, the 31st March, 1999 

S O. 1139_Tn pursuance of Section 17 of the Industrial 

Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Ohaudigmh as shown in Ihc Annexure in 
the Industrial Dispute between the employers in relation to the 
management of Punjab and Sind Bank and their workman, 
which was received by the Central Government on 30-3-99. 

[No. L-12012/261 /92TR(B-II)1 
C. GANGAUHARAN, Ddsk Officer 

ANNEXURK 

BEFORE SHRI IT 1,. JATAV. PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CtJM-LABOUR COURT, CHANDIGARH 

Case No. LD. 137/92 

Chanmjit Singh son of Shri Teja Singh. 

183-A, Model Town Extension. Part-IT, 

Ludhiana. - * .Workman. 

Versus 

Regional Manager, 

Punjab and Sind Bank, 

Kailash Cinema Cliowk. Civil Lines. 

Ludhianu. . .Management. 

REPRESENTATIVES : 

For the workman : Shri B. N. SehgaL 
For the management; Shri J. S. Sathi. 

AWARD 

GIVEN ON 3RD FEBRUARY, 1999) 

The Central Govrenment vide gazette notification No. 
L-12012/261 /92TR(B.2) IR(B.2) dated 8th December, 1992 
has referred the following dispute tp this Tribunal for 
adjudication : 
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was told that his services had been terminated w.e.f. 24-10-91. 
The termination of his services was illegal, mala fide and 
arbitrary against rules and the principle of natural justice. 
He was not given any charge sheet and no departmental 
enquiry was held against him. After his termintaion other 
persons junior to him was- appointed, a s such, the action 
taken by the management was unjustified and arbitrary. 
Therefore, his claim may be accepted and the management 
be directed to reinstate him with continuity of service and 
full back wages. 

3. The management in its written statement has raised an 
objection that the v/oikman is not a "workman” under the 
provisions of Industrial Disputes Act, 1947, so this Tribunal 
has no jurisdiction to adjudicate upon the dispute referred 
to it. It is further staled that the workman remained absent 
without submitting any leave application or information w.e.f. 
8-3-1991. Various letters were sent to the address of the 
workman by post to join his duties but he did not turn up. 
Ultimately the final notice was given on 14-9-1991 to report 
for duty within 30 days otherwise his services \Vcvuld be 
terminated. He would be deemed to have been voluntarily 
retired fiom bank’s seiviec on the expiry of the notice period. 

4. The action was taken by the management as per provi¬ 
sions of tire Bi-partite Settlement para 17 : l t as such the 
management has not acted arbitrary and mala fide intention 
His case does not fall within the ambit of Section 25-F of 
Industrial Disputes Act. 1947. Thus the daim of the work¬ 
man may be dismissed with no relief. 

5. In this case, the appointment of the workman on th? 
post of clcr^cum-cushicr, his proceedings on leave and ter¬ 
mination w.e.f. 24-10-1991 arc admitted facts. 

6. The workman has filed his own affidavit and he has 
been cross-examined bv the representative of the manage¬ 
ment. The management has filed the affidavit of Senior 
Manager. J. S. Sathi and other documents relating to the 
absence of the workman which have been exhibited as Ex. 
M2 to Ex. M6 On going thranch the cross-examination 
of the workman, it is found that he applied for leave on 
11-1-199] but he is unable to submit the copv of the leave 
application. The witness of the management has stated Unit 
the workman did not submit any leave application and ic- 
mained absent from duty till 24-10-1991. He attended the 
bank o.i 13-1-1992 but he was not allowed to join his duty 
because he was deemed to have been voluntarily retired from 
service. The statement of the workman is not reliable hc- 
cause he has admitted in his cross-examination That no leave 
wrs sanctioned to him but he proceeded on leave on 6-3-1991 
and he did not turn un till 13-1-1992. He has admitted in 
his cross-examination that his residential address was with 
ihr management which was “183, Model Town Extension 
Part-1L 1 udhiana”. The witness of the management has 
deposed that the letters v ere sent by post to the workman 
on the address given by the workman in order to attend his 
duties but he did not attend the hank and no leave applica¬ 
tion was filed by him and no information was given to the 
hank for his absence from dutv. On 24-9-1991 final notice 
was given to ihc workman, hut he did not turn up within 
30 da vs. therefore, he was deemed to hav? been voluntarily 
retired from servire. These letters have been exhibited as 
Lx. M2 and Lx. M3. The workman has admitted that when 
he proceeded on leave, he had gone to Gwalior, Haridwar 
and FahTignrh Churi.m and he was not available a I udh'ntm 
address hid his family members were residing at the gjv^n 
address This fact has proved that the management has made 
efforts to seem-; the attendance of the workman but b n 
failed to do so. 


“Whether the action of the Regional Manager, Punjab 
and Sind Bank, Ludhiana in terminating the services 
of Shri Charaniit Singh son of Shri Teja Singh 
w.e.f. 24-10-1991 is legal and justified? Tf not. 
to what relief the concerned workman is entitled and 
from what date ?” 

2. The case of the workman is that he was appointed by 
the management of Punjab and Sind Bank Ltd. in (he year 
1977 as clerl -cum-cashier. After nationalisation of the said 
bank, his services were regularised in the same bunk and 
he hud been working since then continuously. Ho remained 
on leave from 8-3-1991 to 12-1-1092. He reported for duty 
on 13-1-1992, blit he *v:n. no allowed to join his duties and 


7 It L evident fjom fhr nvidence of (he management rluif 
Hu- workman was not allowed to ioin his dutie on 13-1-1992 
hr was not given anv notice for explaining hR absence. Nn 
enrjujj-v was hold before termination of his services. Tt is 
” w f, ‘ OT11 record that the provisions of Portion 25-F 
of the ID Act. 1947 wnv’ not complied with bv the manure- 
meni. Tti the mo of D K Yaduv vs M 1 fs J \f N 
indued Tid rio«H tJ\ ST R 1261. the Horrible Supremo 
f Oiirt has held tfv-u enembv must b- hM<t before torrmnation 
( f 1hc l ‘° rv ":e i of Ih* workman Tf the Rinnrtilr SNtLmert* 
doc^ not cortirin su^h provision Miov etmnoi b,' Ddbemd 

t? \ n - r: ipf :T n : fon °. f iUr% nn ' ncfnTr mitumi justice in 
the ludit of the Lw Imd down bv th^ Hoirihle Supreme Fourf 
the termination of the workman will amount to 'retrenchment’ 
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from service and woikmun is entitled to get retrenchment 
benefits and one month’s notice pay. The management has 
not complied with these provisions, therefore, the workman 
shall he deemed to be in the service of; the bank. Conse¬ 
quently he is entitled to be reinstated w.e.f. 24-10-1991, 

8. Now the question arises whether the workman is entitled 
to £e the backwagcs. The material placed before this 
Tribunal indicates that the workman remained absent will- 
hilly from his duties and ho was not interested in the bank's 
services. The circumstances indicates that he was working 
somewhere else or he was doing his business somewhere out 
of Ludhiana. Letter dated 18-4-1991 (Ex. M2) indicate that 
he remained absent from duty from IT-1991 to 15-1 -199J, 
21-1-1991 to 23—1991, 1-2-1991 to 4-2-1991, 8-2-1991, from 
14-2-1991 to 28-2-19.91 and 1-3-1991 to 6-3-1991 but he did 
not submit any leave application. Paragraph 3 of this letter 
shows that his work was incomplete and he did not perform 
his duties to the satisfaction ol the bank authorities. The 
letter Ex. M4 also shows that he proceeded on leave w.e.f, 
20-5-1990 to 20-7-1990 to visit California (USA) but he 
overstayed there, He wrote a letter Ex. M5 op 6-12-1990 
to senior manager that his passport had been lost, so, he was 
unable to come back to India. As per Ex. M6, he joined 
his duties after 6-12-J990. He proceeded again on leave 
w.e.f. 8-3-199] without getting leave sanctioned from compe¬ 
tent authority. He has admitted in his cross-examination 
that the leave is valid only when the same is sanctioned by 
the sanctioning authority. He stopped attending the duties 
after the submission of ihc leave application without waiting 
the orders. It was his duty to enquire from bank authorities 
as to whether leave nad been sanctioned or refused. His 
application Ex. Mb shows that he had requested the.Senior 
Manager to adjust earned leave and sick leave to regularise . 
his absence It is clear that the regular leave due was on 
the verge 'of exhaustion, Then it was his foremost duty to 
gel his regular leave sanctioned before proceeding on leave. 

9. The woikman had not explained the reasons of his 
absence from duty, Whether he was ill or he was engage^ 
in some activities. He has not deposed in his affidavit and 
his cross-examination that he remained unemployed during 
the period of his absence. In the absence of such type of 
evidence, the management is not under obligation to adduce 
evidence that the workman was gainfully employed during 
the period of his absence from duty. On the contrary the 
circumstances indicates that during the period of His absence 
he was visiting in foreign countries or he wax doing his 
business in Gwalior, Harklwar and batehgarh Ckurian. The 
conduct and neglectful attitude towards his duties, disentitle 
him to get back wages. Therefore, this Tribunal comes to 
the conclusion that the workman is not entitled' to get back 
wages in spite of his reinstatement alongwith the continuity 
of service. 

10. The management has raised an objection that this 
Tribunal has no jurisdiction to adjudicate upon the dispute 
referred to it. But it is evident from the evidence adduced 
by both the parties that the duties to be performed by the 
workman were that of clerical nature. He was not peform- 
ing supervisory or managerial or administrative functions. 
Therefoie, h» L a ‘woikman 1 under the definition of the 
woikman u uicr the LD. Act., 1947 and this Tribunal has 
jurisdiction to adjudicate upon the dispute. 

11. On the basis of tnc discussions made in proccc<Mg 
paragraphs, the reference is answered holding that the action 
of the Regional Manager, Punjab and Sind Bank, Ludhiana 
in terminating the seiv'ccs of Shri Chnranjit Singh son of 
Shri Tcja Singh w.e.f. 24-10-1991 is illegal and unjustified. 
Consequently he is entitled lo be reinstated on the post of 
clerk-cum-cariiicr w.e.f.,24-10-1991 with continuity of service. 
But he will not gel back wages for the reasons given in the 
preceding paragraphs, The management is within its right 
may lake any disciplinary action under the service rules or 
Bipartite Settlement or under any other law applicable against 
the workman for his absence fiom duty. The parties nrc 
left (o bear their own cost. 

B. L. JATAV, Presiding Officer 
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*fi. wsrt, srfaTnfT 

New Delhi, the 31st March, 1999 

S.O. 1140.—in pursuance of Section 17 ol ihc In¬ 
dustrial Dispuits Act ; 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Calcutta as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Central 
Bank of India and their workman, which was received 
by the Central Government on 30-3-99, 

(No. L-l.?OI2j273|94-JR (B-II)J 
C. GANGADHARAN. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 3 of 1995 

PARTIES: 

Employers in relation to the management of 
Central Bank of India. 

AND 

Their workmen 

PRESENT: 

Mr. Justice A. K. Chakravaily. Presiding Officer 
APPEARANCE: 

On behalf of Management—Mr. S, K. Gupta 
Bhaya, Assistant Regional Manager of the 
Bank. 

On behalf of workmen—Mx. D. K. Chatterjee, 
General Secretary of the Union. 

STATE : West Bengal. INDUSTRY : Banking. 
AWARD 

By Order No. E i2012|273[y4-IR (13-11) dated 
31 -T-1995|8-2-1993 the Central Goverment in exer¬ 
cise of its powers under Section 10(1 )(d) and 2(A) 
of the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Cen¬ 
tral Bank of India, Calcutta in not regulari¬ 
sing and terminating the services of 
Shi: Dilip Kumar Ghosh, casual vnkmun 


*nxfT«PT Wa 24, loua/W** 4, mi 
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is legal and justified? Il net, to what relief is 
the said workman entilk'd?" 


2 . Central Bank of India Employees Congress 
(W-B.J (in short, the union) lias sponsored this dis¬ 
pute for not regularising and terminating the sei vices 
of Shri Dilip Kumar Ghosh, concerned casual work¬ 
man by the management of Geniiui Bank of India 
(in skort A the management). 

3 , Unions case, m short is that the concerned workman 
worked for more tha*: 240 days in a calendar year at 
Hari Mohan Ghosh Road Branch of the management. 
The union submitted particulars of his service from 
1988 to 1992 to the management. It is alleged that 
the concerned wcikman us a casual worker worked 
for 268 days in 1988, 253 days in 1989, 273 days in 
1990 and 277 days in 1991 and 175 days i R 1992, 
He was initially appointed as a Waterboy and lie used 
to be paid Rs, 10 per day. The concerned workman 
submitted one application on 16-1-1991 for his absorp¬ 
tion in the Bank's service on permanent basis in terms 
of the industry-wise settlement dated 19-10-1964. The 
union has alleged that instead of absorbing him, the 
management terminated his service violating the pio- 
visions of the "ettlerncni and SaMri Award, li is also 
alleged that the management has not complied with the 
provisions of Section 25F of the Industrial Disputes 
Act, 1947 before terminating his service. The union 
accordingly has challenged the termination of service 
of the concerned workman and non-regularisation of 
his service and prayed for his absorption on regularisa- 
tion. 

4 . The management tiled a written statement denying 
that the concerned workman ever worked in the Bank. 
It’s positive case is that the concerned workman used 
to be paid on day-to-day basis for supplying water as 
and when necessary and his name never appeared in 
the pay roll|musterAoll of the Bank. The management 
also alleged that regularisation of the sservicc of the 
concerned workman cannot be made. The management 
accordingly prayed for dbmksal of the case of the 
union. 

5 . Heard Mr. D. K Chatterjec. lOpre^enialive of 
the union and Mr. S, K. Gupta Bhaya, representative 
of the management. 

6 . It appears from tccord that as the management 
did not properly conduct its case the evidence of the 
workman was taken esparto. At the. time of argu¬ 
ment the management came up with an application 
for allowing it lo cross-examine the witness of the 
union and also to examine its witness which was re¬ 
jected, The representatives of the pintles accordingly 
argued the case or the materials or> record. 

7 . Representative of the management submitted that 
the concerned workman having neither produced Ins 
appointment letter nor Ids termination letter, union’s 
case that the concerned workman was appointed by 
the management to work as a casual labour should 
not he believed. The management’s case in this matter 
is that the concerned workman was paid on day-to-day 
basis for supplviru water us and when necessary. V. 
however, appears Font the txmrte e< hE-nee nf the con¬ 
cerned workman that July 1986 he worked i,.i 


casual basis till April, J996. Regarding the work he 
had to perform, he stated in his evdence that he had 
to do all the sundry works of a Peon including place¬ 
ment of registers on the tables, supply drinking water 
to the officers and carrying clearing cheque to the 
Head Office. He produced certain vouchers wliich 
were marked Ext. W-i scries. He also produced a 
letter in which the Brandi Manager wrote to the 
Regional Office (PRS) that since the concerned 
workman completed 275 days of temporary service 
from 1-1-1990 to 31-1-1990 his case might lie con¬ 
sidered for absorption in the service of the Bank. It 
was further stated in this letter that bis appointment 
as Waterboy was made earlier to the notification for 
engagement of temporary (casual employees following 
some specific guidelines enumerated by the Central 
Office for such purpose. The concealed workman has 
also produced a list o 4 date in which lie actually worked 
from 1988 to 1992. It will appear from this list 
that from 1988 to 1992 he worked for more than 
240 days in each calendar year. 

8 , In view of the exparte evidence of the concerned 
workman and also on the basis of the letter referred 
to ubove, it is clear that the concerned workman was 
appointed in the service of the Bank as a Peon and he 
worked for more than 240 days in each calendar year 
at least upto 1991. It is true that in his evidence the 
concerned workman has not stated specifically about 
the date of termination of his service. In the written 
statement of the-union it appears that his service was 
terminated in Apiil 1996. There being no specific 
denial of the aforesaid fact in the written statement of 
the management, the date uf termination of service of 
the concerned workman as given b\ the union can be 
accepted. The management in ifs written statement 
has stated that his service used to be utilised as and 
when necessary but supplying of water being an every¬ 
day necessity, no question of ternunation of service of 
the concerned woikman prior to the date as alleged 
in the written statement of the union should be 
accepted as correct. 

9. Be that as it may, the union having succeeded 
in providing that the concerned workman was ap- 
pointed as a casual labour and that he bad been 
iendering continuous service foi 275 days, at least 
in 1990, his service could not be terminated without 
complying the provisions of Section 25F of the In¬ 
dustrial Dispute.; Act 1047 , The management hat 
neither pleaded nor proved that due compliance of 
Section 25F of the Industrial Disputes Act. 1947 was 
nndc before termination of scivice of the concerned 
workman. Compliance of Section 25F of the said Act 
brine mandatory before termination of service of such 
workman, termination of service of the concerned work¬ 
man after April 1996, as alleged in the written 
statement of the union, must be illegal and invalid. 
Since the order of termination was void the woikman 
must be deemed to be continuing in ver\ce as per 
die decisions of the HoiTMt- Supreme Court in State 
Bank of India V. Simdara Money, reunited in 
AIR 1976 SC 1111 , L Robert D’Siiza v Executive 
Engineer. S.E, Railway. 1982 (TH-U 330. * Delhi 
Cloth & General Milk Sffimibhu Nath Mukheriee 
GR 1678 SC 9 -m] Vlffimi Irl v Wwiocmm of 

UIiMYif Election*:* jog; R ri K TC 806. 
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10, The representation of the management has pro¬ 
duced two decisions in support of his contention that 
daily Wager lias no right to post and their disengage¬ 
ment is not arbitrary. He referred to the case of 
Him an shy Kr, VkWarthi & Ors, V. State of Bihar & 
Ors., reported :n JT 1997(4) S.C, 560 and Birbhum 
Zila Parishad & Ors. v. Nityahari Chatterjee & Ors., 
reported in 1997(75) FLR 482. None of these deci¬ 
sions has any application m the presem case because 
in the earlier decision there was no question of applica¬ 
tion of Section 25F as the management of that case 
could not be said to bo an industry. In the latter case 
it was held that continuous peilod of work for 240 
days shall not automatically make a workman entitled 
to absorptioni 

1 .1, It is true that in the instant case, in so lai as 
the prayer for regularisation of the workman is con¬ 
cerned, that question does not arise at all as the service 
of the woikman has already been terminated- A teimi- 
minated employee cannot claim absorption cn legula- 
risation. The decisions referred to by the management 
do not lend any support to the contention of the 
management that provisions of Section 25F shall not 
be applicable in the case of retrenched workman. It 
is immaterial tor consideration whether the salary is 
paid on daily basis or on monthly basis. 

12, Representative of the union drew my attention 
to the circular ol the Bank (vide Ext, W-5) and sub¬ 
mitted that employees who have put in 240 day^ of 
continuous temponry scivLe fiom 1-1-1982 to 
31-12-1992 will be eonsideied tor aosoiplion in 
immediate available vacancy without any test or intern 
view. It is no use going into further discussion of the 
aforesaid provisions of the circular as there cannot be 
any question of absorption of the workman as his 
service has already been terminated. The management 
however, may Consider his absorption after he joins 
the Bank as a carnal workman 

13- The terminal ion of service of the concerned 
woikman in April 1996 having accordingly been 
found out to be illegfi ami void for nenveomphmee of 
the provisions of Section 25F of the Industrial Disputes 
Act. 1947, he must b: deemed to have been con¬ 
tinuing in service as before. The management of the 
Central Bank of India accordingly is directed to re¬ 
instate him in service as a casual worker from the 
date of termination of his service and pay him all his 
back wages wbadi may be found due to him. 

This is my Award, 

Dated, Calcutta, 

The 12th March, 1999. 

A. FC CHAKKAVARTY, Presiding Officer- 
Hi f^ft, 31 THT, 1999 

Tr. ?rr. 1141 .—tftefrfftr fasrre ^fafftqTT, 

1947 ( 19 47 Tf 14 ) 4ft 17 % ft, 

fftfjrftr It % % ftc? fftftUTT 
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New' Delhi, the 31st March, 1999 

S.O. 1141.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of J947), the Cen¬ 
tral Government hereby publishes the, award of the 
Industrial tribunal Bhubaneswar as shown in the 
Annexure in the Indus!rial Dispute between the emp¬ 
loyers in relation to the management of Syndicate 
Bank and their workman, which was received by the 
Central Government on 30-3-99- 

[No, L- 1 20121354 1 90**1R (.Bril) ]; 
C, GANGADHARAN, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : 
BHUBANESWAR : 

Present : 

H, Mohapatra, O.SJ.S, (Sr. Branch). 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 26 OF 1993 
(CENTRAL) 

Dated, Bhubaneswar, the 19th March, 1999, 
BETWEEN 

The management of Syndicate Bank, 

Puri Branch, Puri. — First Party 

Management. 

AND 

Their workman Sri R. K, Patra, 

Kalikadevi Sahi, 

Kunjatota Lane, Puri. -— Second Party- 

Woikman. 

Appearances : 

Sri L. Pangari, Advocate --For the First Parly 
management. 

Sri G, C. Mohapatra, Advocate.—For the Second 
Party workman. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it by 
clause (d) of sub-section (!) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have re¬ 
ferred the following dispute for adjudication vide their 
Older No LM2012|354!90 1R (B T1) dated 6th 
August, 1993 :— 

“Whether the claim of Shi i R. K. Patra that he 
was an employee of Syndicate Bank is cor¬ 
rect ? If so, whether the action of the man¬ 
agement of Syndicate Bank, in terminating 
the services of Shri R. K. Patra. Pigmy 
Deposh Agent with ePeet from 3-2-1°88 is 
justified 7 If nor what lelirf is MiT Pali a 
entitled ?" 
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2 . The case of tfle second party briefly stated is 
that he was appointed as u pigmy Deposit Collection 
Agent on 12-5-86 under the lirst party management 
after entering into an agreement containing certain 
terms and conditions. When the second party was 
continuing as such having completed one year and 
nine months of continuous employment he was dis¬ 
engaged by the management on 1-2-S8, Prior to the 
termination a show-cause notice was served on 4-8-88 
alleging that the second party prepared specimen dup¬ 
licate card in respect of Account No- 10201 of a De¬ 
positor, namely, Gopinath Sahu and the said signature 
appeared to be forged ana when this fact was con¬ 
fronted to the second party he admitted that the sig¬ 
natures in the original and duplicate specimen signa¬ 
ture cards were introduced by him but later resiled 
from the version and disowned the signature of the 
introducer. This apart it is alleged that the second 
party did not surrender liis identity card though dir¬ 
ected. The second patty denied the charges and an 
enquiry was held by Ihe Branch Manager of the Bank 
despite protest of the workman regarding his appoint¬ 
ment as the enquiry officer, which according to the 
second party was in violation of the principles of 
natural justice. According to the second party what¬ 
ever be the designation the second party alongwith 
others was rendering services to Hie bank and was 
under the administrative and disciplinary control of 
the bank. They are inquired to do the job of clerical 
natural together with held work. The nature of jobs 
performed by the Agents bring them well within the 
definition of ‘workmen’ within the meaning of Section 
2(s) of the I* D. Act. It is pleaded that the second 
party could not be discharged from his duty w.e.f. 
1 -2-88 on the basis of some perfunctory and motiva¬ 
ted findings of the Branch Manager by a notice pub¬ 
lished in the newspaper. According to Ihe second 
party termination of his service constituted an unfair 
labour practice as the enquiry was actuated by mala- 
fides. It is alleged that the Branch Manager termina¬ 
ted his service on account of grudge. On the afore¬ 
said premises, the second party lias pleaded for his 
reinstatement alleging unfairness of the enquiry by 
the management, 

3- The first party-management entered contest in 
the proceeding inter-aiia pleading that the Pigmy De¬ 
posit Collector having been engaged as commission 
agents as per the terms and conditions contained in 
the agreement, there is no relationship of employer 
and employee between the Bank and the second party. 
The relationship is one of principal and his agent. 
It is further pleaded that the bank has no control over 
their collection or income and that the agents decided 
on their mode of collection, They have no specific 
hours of work and no qualification is prescribed for 
them. They are also free to take-up other occupa¬ 
tions, trade or business. The service conditions of the 
bank do not apply to them and they do not get any 
salary or allowance. When there js a breach in the 
terms of agency. the agency is terminated. On these 
premises, it is pleaded that the second party beffig a 
Picmv Deposit Colled ion Agent was not a ‘workman* 
Vis-a-vis the bank. The first party denies the allega¬ 
tions of unfair labour practice and the story of vic¬ 
timisation as pleaded by the second party. 


4. On the basis of the pleadings of the parties, the 
following issues have been settled :— 

ISSUES 

1, Whether the second party was a 'workman 
under the first party ? 

2, If the second party was a commission agent 
and whether there exists employer employees 
relationship between the first party and the 
second party to agitate the dispute as an 
industrial dispute* ? 

3. If the second party was a workman, whe¬ 
ther. termination of his service is justified? 

4. To what relief, the second paity is entitled? 

ISSUES NOs. 1, 2 k 3 

5. These three issues are taken-up together for 
convenience as the present identical questions of law 
and facts- 

It is in the evidence of the second party examined 
as W.W. No. 1 that he was engaged as a Pigmy De¬ 
posit Collection Agent under Ext, 611 in persuunce 
of an agreement, copy of which is marked Ext. 6. 
Obviously, the stipulations in Ext, 6 governed the 
terms and conditions of his agency. There is no 
controversy that he was not getting any salary or any 
other allowance and that he was in receipt of 3 per¬ 
cent commission on Lhe deposits collected. The then 
Branch Manager who was examined as M.W. No, 1 
deposed that the seconu party in course of his en¬ 
gagement was not getting any wage or salary nor any 
allowance like the employees of the bank. They were 
not transferable and they were not' the staff of the 
bank nor any service conditions were applicable to 
them. He further deposed that the bank has no con¬ 
trol over the extent of income that a commission agent 
can earn. They are not required to sign the atten¬ 
dance nor do they have any leave rules- The bank 
has no disciplinary control over them. The agree¬ 
ment marked Ext, 6 provides that the bank can termi¬ 
nate the agency or an agent can relinquish has agency 
at will. It is pointed out by the management that the 
agreement of agency Ext, 6 makes further stipulation 
that the said agency can be terminated at any time 
without giving any notire. Though the workman 
pleaded that he was enjoying conveyance allowance 
other than commission he has not cared to produce 
any evidence in that regard With reference to Exts. 
6 and 6] 1 and the evidence of W.W, No, 1 and 
M.W. 1, it is contended on behalf of the management 
that the second party was a commission agent and his 
relationship with the bank was that of a principal and 
agent and hence he is not a ‘workman’ within the 
meaning of Section ?.(s) of the T. D. Act. As the 
termination of agency is ns per the terms of agency, 
it is pleaded that rhe reference is incompetent and is 
not maintainable- 

On the basis of the bulk of evidence both oral and 
documentary adduced, it is contended on behalf of 
the second party that the termination of service of the 
second party was on the basis of certain allegations 
against him for which there is no fact finding enquiry 
and as such, the terminal inn of service of the second 
party on the face of it is illegal and rnsuppoilablc in 
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law. It is contended that the enquiry that preceded 
the alleged termination of service of the second party 
was a slip-shod one in contravention of the principles 
of natural justice and the findings recorded therein 
cannot be utilised in proof of the fact that the second 
party was guilty of any act of misconduct warranting 
termination." Ip support of such a contention my atten¬ 
tion is drawn to para-10 of the evidence of M.W, 1 
wherein he admitted that he did not examine Kasi 
Viswanadham in the enquiry and that except a few 
Pigmy Deposit Agents others did not turn-up during 
the enquiry but he had the statements of such agents 
in writing for which he did not consider it tit to exa¬ 
mine them in the enquiry. It is repleat in the version 
of M.W, 1 representing the management that other 
than executing an agreement and furnishing a secu¬ 
rity deposit a Pigmy Deposit Agent has no other ob¬ 
ligation to the bank. No age or educational quali¬ 
fication is prescribed nor any selection procedure for 
them is laid down- It is further in the evidence that 
commission is the only source of income for such 
agents. Tt transpires that such agents have no pres¬ 
cribed hours of work. It is in the evidence of M.W.l 
that an agent can relinquish his job at any time of his 
own. It is further revealed in his version that if the 
work of an agent is found unsatisfactory or any alle¬ 
gation is received his agency shall suffer a termination. 
In cross-examination of M.W. 1 it is elicited that 
other than appointing the second party and getting 
his accounts verified he had no control over the Pigmy 
Deposit Agents. Explaining the circumstances lead¬ 
ing to the show-cause it is made clear in his evidence 
in cross-examination that he put the show-cause on 
the second party being the representative of the bank, 
the principal of which the second party was the agent. 
The second party on the other hand, has taken resort 
to the plea that his brother one Brajabandhu Patra 
was the General Secretary of the Union of employees 
of the bank and that the Branch Manager. M.W. No- 1 
had asked him to restrain his brother from union acti¬ 
vities and when he declined to accede to the lequest 
of the Branch Manager a false case was cooked up 
against him and his engagement was terminated. The 
pica of bias has not b^cn set-up in the statement of 
claim. Though the then Branch Manager appeared 
as M.W, J in Tits case and was cross-examined at 
length, the plea of enmity with the workman was not 
suggested to the witness. Therefore, the pleas intro¬ 
duced at the stage of evidence that the Manager of 
the Bank bore grudge against the second party and 
threw him out of employment maliciously aic liable 
tn be reiccted as products of after thought. The con¬ 
ditions under which W.W. No. 1 "ot enpaced and was 
woririnn as a Picmv Deposit Colbrii^n Acent as borne 
out in the noreemcnl Ext t5. the letter of appoint¬ 
ment. Ext. 6ll and the evidence of MW. 1 u substan¬ 
tially admitted by W^W. No. 1 in his evidence. De¬ 
tection of certain irregularity in the matter of con¬ 
duct of the acency by the second party gave rise to an 
enquiry by the Branch Manager who a s per Ext, F 
found the second party guiltv of eight out of nine 
charges levelled against him which included intro 
ducing a duplicate specimen signature cord for Pigmy 
Deposit AjC No. 1020! of Gopinath Sahu which was 
found to be forgcd 1 giving pre-vari eating version own¬ 
ing and disowning the introduction of the said card, 
non-surrendering of the identity card despite orders. 
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pressuring other Pigmy Deposit A gents itot to con¬ 
tinue collection of deposit and to surrender the cards, 
giving threats tlnough an order F.igmy Deposit Agent. 
Collection of signatures of Pigmy Deposit account 
holders for utilising it against the Brandi Manager 
and complaining to the Divisional Manager directly 
against the management of the bank, M.W, No. 1 has 
explained why he gave notice of show-cause to the 
second party before teiininating the agency. Inde¬ 
pendent of the question whether the enquiry was 
strictly held in accordance with the principles oi law 
and rules of natural justice the allegations do not 

appear to be trifling to be ignored consistent with the 
trust the Bank enjoys with the public. The terms of 
agency borne out in the agreement, Ext. 6 and the 
appointment letter. Ext. 6|l bear a clear stipulation 
that such agency shall liable for termination if the 
wogk or conduct of the agent is adversely commented 
upon by the Manager if he is in the opinion of the 
bank guilty of breach of- any of the provisions of the 
agreement or the rules and regulations of the Pigmy 
Deposit Scheme. The Question of rules of natural 
justice would arise when there is n duly constituted 
industrial dispute between the workmen on the one 
hand and the management on the other. Termination 
of an agency as per stipulations contained therein 
would not invoke the jurisdiction of this Tribunal to 
get into the merits of die allegations and the legality 
or propriety of the enamry In older that ihe second 
party may succeed he must establish that he was a 
‘workman' within the meaning of Section 2(s) of the 
1. D. Act. 


6. Learned counsel for the second party contends 
that the Pigmy Deposit Scheme is floated for mobili¬ 
sation of deposits which is the primary function of the 
bank and as iueh persons engaged in such a Scheme 
cannot be treated anybody other than workman of 
the bank. In support of his contention lie placed 
reliance on a decision of Madras High Court in the 
case of Management of Indian Bank Vs. P.O. In¬ 
dustrial Tribunal (C) and another, reported in 1990 
(I) LLJ Page-50 wherein the Hjgh Court of Madras 
upheld the Award of the Tribunal holding the res¬ 
pondent who was a Pigmy Deposit Collector in the 
bank to be a ‘workman’ within the meaning of Section 
2(s) of the Industrial Disputes Act. The High Court 
while upholding the award of the Tribunal directing 
re-employnicat together with back wages to the emp¬ 
loyee made pertinent observation that ihe High Court 
under Articles 226 and 227 of the Constitution cannot 
interfere with (he findings of fact recorded by the 
Tribunal, The High Court seems to have restrained 
itself while holding that the question of relationship 
between the emptier and employee k a question of 
fact not available to be interfered with in exercise 
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cf writ jurisdiction. As such, the decision of Madras 
High Court carr.iot be treated us laving down ihe Law 
that Pigmy Deposit Collection Agents are employees 
and workmen in the bank. 

Learned counsel for the second party hies xerox 
rtppy pf the judgement of the Andhra Pradesh High 
<5djirt in Writ Peti|ion No. ^7^3 1W9 wbt/ein the 

stains of the. Adarsjh Deposit Agents whose, nature of 
job is comparable with that of the second part) was 
t xamined. The Andhra PrudcSh High Cotirt as re- 
'Taled in the copy of tlie judgment held that such 
JJepbsit Collcctc-s art v.^'kiueu tbough they in. not 
thutled to claim regnlurisatipn. The dqusapn of the 
Supreme Court hi Manage mici'.. of Puri Urban Co¬ 
operative Bank Ltd, Vrs. Madhusudan Sahu and 
another, reported in AIR 1992 SC 1452 was held to 
jl» lftft 1 , applicable to the facts of the case. 

The status of such Deposit Collectors ai d whether 
hty arc employees as defined u|s. 2(6) of the 
t Kerala Shops & Commercial Establishments Akt, 1960 
isahi© up for cdns^lantion before a Division Bench 
«>f[the Kerala High Court pfesded over by Honble 
Justice lyfalimath, the then Chief Justice in Writ Ap- 
No* 260 of 198 7 (Hattancherrv Mahajanik ( o- 
operativc Bank Ltd. a Another Vrs. P. Radha- 
trishna Pai 4 another). The Kerala High Court 
came to the tonciurion thfit having in view the terms 
of employment the employment of die respondent 
mimoL be said to to wholly or principally in or in 
;onnectk>a with the bank In the said case the pro- 
visions of Section 18 of the Kera|a Shops & Comraer- 
:ial Establishment Act, 1960 was invoked in challeng¬ 
ing the termination of. employment of such Daily De¬ 
posit Collectors. In analogy of the pnnci H Jes bid 
ddrwn, in the d'cUion of the Kerala High Court the 
' question remains to be examined whether die terms 
add incidences of employment of the second party 
qualifies him to tbs status of a ‘workman’. Learned 
counsel for the workman referred to Ihe xerox copy 
of the Award of the Industrial Tribunal, Alkppcy. 
Kerala to say that Pigmy Deport Collectors are work- 
mjen and that teirnmati.cn of their services cannot be 
vilidly effectuated without compliance of the provi¬ 
sions of Section 25 V of the Industrial Disputes Act, 
For non-observance of the statutory provisions the 

B initiation of services were held HlCg&l and ufisus- 
nablc and back wages wore awarded to the Deposit 
>llect,ors by the Tribunal 

As against the view of ihe Industrial Tribunal, 
Altfrppey rcfeLf^d to above, a view emerges in a few 
oijher orders, copies of which were lelicd on by the 
first party-management In this connection it may be 
pertinent to refer to the Bankit^g Regulation Act, 
1949. Section 10 of ihe Banking Regulation Act, 
1^49 prohibited the banking companies from emp¬ 
loying any person whose remuneration or pari of 
whose remuneration takes form of commission or a 
Share in the profits of the company. The Bank, how¬ 
ler, was permitted to appoint a person on oommis- 
silon under a contract otherwise dr * q* a regular 
niembfir of the staff* The movisions of Section 10 
th|us negatives the claim of the Deposit Collector who 
isonly paid eommfssbn on the basis of the collections 
made by him and i f milted to the bank, to become 
a I member of the staff of the bank. Referring to a 


decision of the Industrial Tribunal, Tamilnadu in I.D. 
Case No. 20 of 1983, copy of which is filed in course 
ot argument, it i s con ‘ •pH -.1 that it is imtos&iblc to 
conceive ,that the bank had either the intent urn or the 
authority to appoint Deposit Collectors as employees 
of the Bank m the face of ihe tab© provided by Sec¬ 
tion 10 of the Banking Regulations Act. ; On these 
premises it becomes difficult to arrive at a conclusion 
that there, is a tdali^nslirp f and servant 

between the Bank the second party. Having in 
view the ^tatutatjr prohibilibp in the Banking Regu¬ 
lations Act, it is bard to accept "the contention oC the 
second party that he is a workman 7 . Confronted witli 
a dispute of fthnilar nature between the Bank of the 
first party on the one, hand anbAaiifii Deposit Col¬ 
lectors on the olfW, the Central Industrie, Tribunal- 
cum-Labour^ Qy-Jixt rejected: tly reference ™ on the 
ground that the terms and conditions imdef wtich he 
worked stipulated that he was required to secure de¬ 
posits and on (he deposits tha^ is secured, be would 
get commission He wa<. not required to attend the 
office of the Sauk. He had no fixed hours cf work. 
He was not required to bring a fixed amount of busi¬ 
ness and he could do such work in his leisure hours 
and could be employed elsewhere. Ifg was not direct¬ 
ly under the control of any bank employee nor could 
they direct his service to performed hi aiv parti¬ 
cular manner. From the ahov£, the Tribunal came 
to the conclusion that there was a contract for service 
and not a contract of service. 

7. Significant to note that the terms of employment 
of the Second Party and the incidences of ?uch emp¬ 
loyment are similar to the employees who were the 
subjects in the industrial disputes referred to j n the 
preceding pat a graph- On an aforesaid analysis of 
the evidence, a finding become inescapable * that the 
second party is pot a "workman* within the meaning 
of Section 2 (st of the Industrial Depute* Act. oblig¬ 
ing the first party to adhere to the statutory provisions 
of the Industrial Disputed Act to terminate bis emp¬ 
loyment. The contract of agency and the terms of 
employment, marked Exts. 6 and 611 bftly the claim 
of the second party. The engagement having come 
into beta# under a contract of employment and there 
beimi clear stipulations for termination of such en¬ 
gagement, the provisions of the Industrial Dbouhs 
Act have no application to the case of the second 
party in the matter of termination of hh employment 

The Issues .me answered accordingly. 

ISSUE No. 4 

8. In view of Ihe findings in the foregoing issues 
the second party is no* enlttUd to ary rffiff, 

The reference is answered, accordingly 
Dictated and corrected by me.. 

H. MOHAPATRA, Presiding Officer 




![»ITT 11—(ii)l »fTOf vr Vr^nw : flW 24, J99y/$WW 4,1921 2651 


L.__ _ . __ _ -__ _-. 

fif fsWfl, 31 fitf, 1999 

^t. rrr. 1142.—fa»rre srfafim, 

1947 ( 1947 m 14 ) 9ft STITT 17 % if 

tofto t^tit srta % jr^trcrer % 

7W3 feiWt UP ^fnl'PiTT % sffa, %‘^tr if 

sfiwyM; faarc ir %f?for rrrwrr Biwlftr* 
wfarreir =t#h? % t-tit sr-Fiftm % aft 

faffa ^n’JFtT WT 30-3-99 WT STO «ri I 

C^f. W5T—12012/51 l/s7-^T.II (tr.)] 
tfj. ffffmru, Sw xrfrmfl 

New Delhi, the 31st Match, 1999 

S.O. 1142.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Chandi¬ 
garh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
Workman, which was received by the Central Gov¬ 
ernment on 30-3-1999. 

[No. L-12012|511|87-DU(A)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR fBUN AL-CUM-LABOUR COURT. 
CHANDTGARH 

CASE NO. ID 47(88 

General Secre.'flry, Cenfral Bank of India, Emp¬ 
loyees Union, 129, Lai Kurti, Ambala 
Cantt. • .. Applicant 

Versus 

Regional Manager, Central Bank of India 106, 
Railway Road, Ambala Cantt. 

Respondent 

APPEARANCES : 

For the Union : Shri Mangat Sharma. 

^Or the management ■ Shri Yogesh Jain. 

AWARD 

Passed on 14th September, 1998 

Central Government vide Gazette notification No. 
iL-12012|511|87-D-2(a) dated 4th July, 1988, has 
referred the following dispute to this Tribunal for 
i adjudication : 

“Whether , the management of Central Bank of 
India.. Regional Office, Ambala Cantt, was 
justified in imposing the. punishment of 
Warning on $hti A. L. Chopra special assis¬ 
tant ? . Jf not, what relief , the workman 
is entitled to ?” 

2. The claim of the workman in brief is that he 
was working as a special assistant in Central Bank of 
1090 0199—15. 


India Ambala branch. The domestic enquiry was 
-held by the management against him for the alleged 
misconduct committed in purchasing the outward 
bills. During the course of domesic enquiry the 
principle of natural justice whs not followed by the 
Enquiry Officer and disciplinary authority, Enquiry 
officer, Presenting officer and disciplinary authority 
were changed by the management several times. 
The enquiry officer permitted the presenting officer 
first of all, cross-examine the workman and after 
that the departmental Witnesses were examined. The 
documents required by the workman for his defence 
were not supplied to him as such his defence! was pre¬ 
judiced. The enquiry was concluded on 20-11^1984. 
The enquiry officer found him not guilty and submit¬ 
ted his report as die Charges levelled against him were 
not proved. The disciplinary authority agreed with 
regard to charge' No. 1 ana directed the enquiry 
officer to hold fresh enquiry with regard to charge No. 
2. The report of the enquiry officer Was in 
favour of the workman, the copy of the enquiry 
report was not given to the workman. The presenting 
officer adduced firfcsh evidence with regard to charge 
No. 2. After closing evidence of the management the 
workman requested to produce the documents for his 
defence. These documents were in the possession of 
the management but the management failed to pro¬ 
duce those documents. The enquiry offifcer submitted 
his report to the disciplinary authority stating that flic 
charge No. 2 was not proved. The disciplinary autho¬ 
rity disagreed with the report of the enquiry officer 
and isriied show cause notice to the workman for the 
imposition of punishment of warning under gross 
misconduct”. The workmaq submitted his explana¬ 
tion and the personal hearing was given to the work¬ 
man. Workman explained the circumstances and 
stated that he had not committed alleged misconduct. 
The disciplinary authority without giving any reasons 
jri the order of pimishment, imposed the puishraent 
of warning under gross-misconduct vide memo dated 
7-10-1985 which is Ex. W16. 

3. Under these cirdumstances the matter was 
referred to the Central Government. After consider¬ 
ing the facts of the dispute the Govt, of India has 
made the reference under consideration. 

4. The management. filed its written statement. 
The management objected tp the reference made by 
the Central Govt, stating that the reference has been 
made by the Govt, without any reason because die 
punishment of warning does not create any, industrial 
dispute. Therefore, the reference made by the Gpvt, 
Is bad in eye of lav. Ii is also averred in , written 
statement that the workman was incharge of outward 
bills collection department. . He committed miscon¬ 
duct in dealing with credit vouchers for Rs. 5996.20 
paisa and documents bills for Rs. 6601|-. The, Work¬ 
man did not follow the principle of dealing With, these 
documents and fie acted against the interest of the 
bank and the prescribed procedure of the bank busi¬ 
ness. Therefore, the domestic coqWry was held 
acainst him according to the procedure laid down 
in “disciplinary action procedure” of the bank and 
the Bipartite Settlement. .The charges,levelled against 
him were proved, therefore, he had been punished 
lor the said misconduct. During the course of enaulry 
proner procedure was followed bv the enquiry officer 
and the disciplinary authority. Therefore, the claim 
of the workman deserved to be rejected ifi toto. 
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5. In this case the workman filed his affidavit and 
documents which are exhibited from Ex. W1 to Ex. 
W23. He was also cross-examined by the representa¬ 
tive of the management. The management submitted 
the affidavit of R.E. Singh Chief Officer (Personnel). 
He was cross-examined by the representative of the 
workman. The facts under dispute are admitted 
except the procedure followed by the enquiry officer 
and disciplinary authority. On going through the 
enquiry proceedings it is found from page No. 69 of 
the enquiry proceedings, the first of all the workman 
was cross-examined by the presenting officer with 
respect to charge No. I and after that the witness 
Bffa’s Malhotra was examined. Prior to the exami¬ 
nation of the second witness he. Branch Manager 
Mr. Goyal the workman was cross-examined with 
respect to charge No. 2. On going through the page 
No, 83, it is round that the enquiry officer also 
invited the attention of the presenting officer relating 
to the procedure followed in the enquiry. In the 
case of “Associated Cement Company vs. Workmen 
(1964) 3 SCR 652” the Hon’ble Supreme Court of 
India has held that it is not fair in domestic enquiry 
against industrial employee that at the very com¬ 
mencement of the enquiry the employee should be 
closely cross-examined even before any other evi¬ 
dence is led against him. In this case Hon’ble 
Supreme Court has held that if such procedure is 
followed the enquiry is vitiated. In the light of 
this case law it is evident that the domestic enquiry 
was not held properly and infringes the principle of 
natural justice. 

6. The disciplinary authority was not in agreement 
with the previous enquiry and passed an order dated 
9-5-85 that the further enquiry must be held with 
regard to the charge No. 2 as the same was not pro¬ 
ceeded with by the previous presenting officer. Then 
the enquiry officer proceeded with the charge No. 2. 
Presenting officer examined branch manager Mr. M R. 
Goyal and then closed his case. The enquiry officer 
again arrived at the conclusion of the enquiry that the 
charge No, 2 was not found proved. The disciplinary 
authority did not agree with this findings and issued 
show cause notice dated 29-8-A5 (Ex. W13) propos¬ 
ing the punishment of warning. The workman sub¬ 
mitted his explanation, and opportunity for personal 
hearing was also afforded to him. On 7-10-1985 the 
punishment order was issued (Ex, W16) imposing 
the proposed punishment of ‘warning’ under gross 
misconduct. In this inspect the workman argued 
that the punishment order is not a speaking order, 
therefore, the domestic enquiry should be declared 
unjustified. He referred the case of “Union of India 
vs. Krishan Kumar 1982(1 ) SffL.R, 359” in which it 
has been held that if the punishment, order does not 
disclose the mind of the disciplinary authority in im¬ 
posing punishment such order should be quashed. The 
facts of this case law are similar to the reference 
under consideration. The order Ex. W16 docs not 
discloses that the points raised by the workman in 
his defence were considered or not, In the light of 
the above case law the domestic enquiry is found 
•gainst principle of natural justice. 

7. Besides this the copy of the report of the 
enquiry officer was not supplied to the workman* This 


is also serious irregularity when the disciplinary au¬ 
thority disagreed with the findings of the both enquiry 
officers who had given their report in favour of the 
workman. 


8. On going through tile proceedings of the domes¬ 
tic enquiry it is found that the witness No, 2 was 
examined by presenting officer with regard to the 
charge No. 2. Even though the disciplinary autho¬ 
rity directed the enquiry officer to proceed with charge 
No. 2 again. The presenting officer in compliance of 
this order adduced additional evidence with regard to 
this charge and after considering the additional evi¬ 
dence, the subsequent enquiry officer came to the 
conclusion that the charge No. 2 was not found prov¬ 
ed against the workman, Therefore, the copy of the 
enquiry report must have been supplied to the work-< 
man. Non r $upply of the copies of enquiry reports 
might be resulted in prejudiced to the defence of the 
workman. 


9, The workman in his claim statement stated that 
the management had been changing disciplinary 
authority and the enquiry officer and presenting 
officer from time to time. But these objections arc 
baseless because it is the discretion of the management 
to appoint disciplinary authority, Disciplinary autho¬ 
rity may exercise his disuction tn hold the domestic 
enquiry personally or that authority may appoint 
some other subordinate officer as enquiry officer 
in the case. The c e facts did not affect any way to 
to the defence of the workman. 


10, The management had objected in written state- 
ment that the reference made by the Govt, of India 
is bad in the eyes of law. But this objection is not 
sustainable. The workman has been punished for 
misconduct. In Section 7 of ID Act, 1947, the 
matters have been indicated relating to the dispute, 
under Schedule IIT. In Schedule 111, rules of discip¬ 
line are subjected to the Jurisdiction of the Industrial 
Tribunal Misconduct comes within the pui view of dis 
cipline. Theifctorc, the dispute relating to disciplinary 
action is an industrial dispute therefore, the Central 
Govt, may very well refer the dispute for adjudication 
to the Industrial Tribunal. 

11, The affidavit and the cross-examination of the 
workman do not disclose any new facts which deser¬ 
ves to be discussed in this order. The witness of the 
management of R.P. Singh deposed in his affidavit and 
statement relating to the facts which are not disputed 
in this case. Therefore, his testamony docs not 
deserved to be discussed, in this order. 

12, In the light of the discussion made in the 
preceding paragraphs, this Tribunal comes to the 
conclusion that the domestic enquiry was not held 
following the principle of natural jfistice. Therefore, 
the punishment imposed on the workman deserved to 
be set aside. The action of the management is, not 
justified jn holding the prejudicial procedure during 
the course of domestic enquiry. Therefore, the refe¬ 
rence is answered m negative holding that the 
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management is not justified in imposing the punish¬ 
ment of warning on the workman A.L. Chopra 1 . The 
reference is answered accordingly. Appropriate Govt, 
be informed. 

Chandigarh. 

I 4-9-1998. 

B. L. JATAV, Presiding Officer 

ni 1 1999 

spr. WT. 1143 -—‘Sfftfrfapp 
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New Delhi, the 1st April, 1999 

S.O. 1143.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947. (14 of 1947L the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Bangalore as shown 
in the Annexing in the Industrial Depute between the 
employers in relation to the management of Syndicate 
Bank and their workman, which was received by the 
Central Government on 31 -3-99- 

| No, L-I2Q12|84|96JRtB-JI) 1 
C. GANGADHARAN, Desk Olficcr 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR 
COURT, BANGALORE 

Dated : 24th March. 1999 

PRESENT; 

lustice R. Ramakrishna. Presiding Officer. 

C.R, No. 229(97 

I PARTY 

The General Secretary^ 

Syndicate Bank Staff 
Association, Anaad Plaza, 

II Floor, near A,R. Circle 
Bangalore-9, 

Vs. ■ 

II PARTY 

The Zonal Manager, 

Syndicate Bank Z.Q 
Gandhinagar, 

Bangalore-9. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2A of the section 10 of the industrial Dis¬ 
pute Act, 1947 has referred this dispute vide Order 


No. L-12012J 84|9F»; 1R (P-Jl ) * f dated 15-5-97 for 

adjudication on the following schedule, 

SCHEDULE 

“Whether the action of the management of Syndi¬ 
cate Bank is justified in posting Shri Doraixaj, 
Attcnder to a place 350 Kms. away from tho 
earlier place of posting flouting the settlement 
prevailing in the Bank 7 If not, to what 
relief the workman is entitled ?’* 

2. The concerned workman is Sri, V, Dorairaj, 
Attendee. The General Secretary of Syndicate Bank 
Staff Association has espoused the cause of ihis 
workman. 

3. This workman joined the services ol the second 
party Bank as r.rt Attcnder in the year 1976- He was 
an Ex-serviceman. He was posted to work at Krishna- 
rajapuram Branch. 

4. It is alleged that this workman is m the habit of 
absenting himself from duties without prior permission 
of proper sanctoning of leave, thereby he was causing 
much inconvenience to the Branch. In this regard the 
second party, on earlier occasions advised him orally 
of alleged misconduct and continued violation. He 
was charge sheeted 5 times for his incgular attendance 
and absentism without leave till November 92, Due to 
this tendency the second party imposed the punishment 
of warning, stoppage of increments, altogether five 
times. 

5. This workman again remained absent for about 
45 days from 1-12-92 to 7-10-93. Therefore the 
second party issued a show cause notice for commit¬ 
ting fross misconduct of “habitual doing of ail act 
which amounts to minor misconduct*' vide clause 
19.5(f) of the Bipartite settlement. 

6. Since the explanation of the workman was un¬ 
satisfactory a Domestic Enquiry was conducted, On 
the basis of f he report of the Enquiry Officei, which 
was against the workman. Disciplinary Authority after 
giving a show cause notice proposing the punishment 
of dismissal jVom the services taken into consideration 
the representation made by this workman but having 
found a chronic absentism and no improvement, the 
Disciplinary Authority imposed the punishment of dis¬ 
missal from the services with immediate effect. 

7* The workman filed an appeal before the Appel¬ 
late Authority. This authority after taking into consi¬ 
deration the over all circumstances of the case has 
modified the order of dismissal by substituting the 
“stoppage of next two increments with cumulative 
effect" as per the order Ex. M2. Appellate Autho¬ 
rity furthcii ordered for reinstatement of this work¬ 
man by issuing a separate order by Zonal Office, 
Bangalore, It is further ordered that from the date on 
which he was dismissed till he reports for duty, the 
period will not be considered as service for any 
purpose. 

8,. Thereafter thL workman was given an older of 
re instatement and posted tr a place called Matlapur 
at Coorg District. 
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9. The contention of the first party is that by con¬ 
vention and practice sub-staff members arc never 
transferred from one branch to the other without their 
eonsent|rcque$t and they are exempt from tcansfei 
norms evolved by the nationalised banks as per the 
Government guidefines, 

10. Since there was no scope for framing any addi¬ 
tional issues the parties are directed to lead their evi¬ 
dences on the points referred in ihe schedule. The 
second party examined the Deputy Chief Officer as 
MW-1. This witness gave the evidence in detail about 
the conduct of this workman in committing alleged 
absenttsm, and several order and the punishment im¬ 
posed to him by the management- He has also spoken 
about the latest domestic enquiry where lie has been 
dismissed from services but the appellate authority 
modified that order and since an order of dismissal 
by the Disciplinary Authority is from immediate 
effect, a separate order of reinstatement was passed. 

11. It is further contended by the second party that 
the re-instalemcnt of this workman amounts to a fresh 
lease of life and it is not opened for him to claim a 
benefit which he was enjoying as ii refers to posting 
of this category of workman. It is also pointed out that 
in his application Ex-M-5, an application for the ap¬ 
pointment, this workman has declared that he is willing 
to work ill any of the branches of the Bank in India. 

12. It is the contention of the learned advocate for 
the second party that the management has ictained the 
right to post an employee in a place where the vacancy 
is available and it is too much for the workman to 
question this right of the management. 

13. The first pnrl/ and his topicseiuulive weic con¬ 
stantly absent and therefore their evidence could not be 
recorded. In view of this their contention that the 
workman has a previlage under the convention to work 
in any place is not proved. The first party ha s also not 
placed any material to prove that the order of dis¬ 
missal passed ty the Disciplinary Authoniy was . not 
a final order and therefore he has deemed tc have been 
continued as an Attendee till the appellate authority 
passed its order, 

14. In view of the circumstances and also due to the 
fact that the concerned workman failed to prove thru 
his posting to i price 350 Kms away from the earlier 
place was intentional and malafide, 1 am constrained 
to pass the following order. 

ORDER 

The management of Syndicate Bank is justified in- 
posting tliis workman to a place 350 Kms away from 
the earlier place of posting. There is no flouting of any- 
norms prevailing in the Bank. Therefore the reference 

rejected. 

(Dictated ro llic Stenographer, transciibcd by her, 
corrected and signed by me on 25-3-1999.) 

JUSTICE R. RAMAKRfSHNA. Pm s ding Officer 

^ 1 1999 

m . ii44 .— 

1947 ( 1947 <PT 14) UUT 17 £ ir, 

Lrswr W % T art? 
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[T. mr- i20i2/i83/93-wrt.'frr^. (#* .-11)] 
at. shsrprG' ' 

New Delhi, the 1st April, 1999 

S.O. 1144.—In pursuance of Section 1:7 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the .Annex ure in the Industrial 
Dispute between the employers in relation to the 
management of Vijaya Bank and their workman, 
which was received by the Central Government on 
31-3-99. 

(No. L-12012j83|93-lR(B.II)l 
C. 'GANGADHARAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRrBUNAL-CUM-LABOUR 
COURT BANGALORE 

Dated, 17th March. 1999 

PRESENT : 

Justice R. Ramukrishna, Presiding Officer. 

C.R. No. 26011'997 

I PARTY : 

Shri Jerry D'Souza 
Cjo Dharwad District Bank 
Employees Association 
No. 9, Corporation Building 
Broadway. Hubli-20. 

Vs. 

II PARTY : 

The Asst. General Manager, 

Vijaya Bank. Personnel Department, 

4112, M. G. Road, Bangalore. 

AWARD 

1. The Central Goverament by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of tht section 10 of the Indus¬ 
trial Disputes Act, 1947 has referied this dispute 

vide Order No. L-12012|183j93-iR(B.Il) dafed 
ll-S-97 for adjudication on the following schedule. 

SCHEDULE 

‘'Whether the action of the management of 
Vijaya Bank in dismissing the services of 
Shri Jerry D’Smiza is legal and justified ? 
If not, to what relief the said workman is 
entitled ?“. 

2. This reference is of the year 1997. The ordi¬ 
nary notice served to the first party, he has not 
appealed. A notice under RPAD was issued and 
duly served. 1 lie first parly once again remained 
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absent. The second party is represented by a learn¬ 
ed advocate. Due to the tendency adopted by tlie 
first party we can not adjudicate the case on its 
merits though the burden is on the second party-as 
per the schedule. 

3. In view of these circumstances this reference 
is rejected. 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 17th March, 1999.) 

Sd|- 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
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SCHEDULE 

"Whether Ur- action of the management of Corporation 
Hank in terminating the set vices of Shri A. Viswa- 
nath Naif, sub-staff w.e.f. 24-1*89 is justified. If not, 
to what relief the said workman is entitled to V 

2. On reading ol the schedule one will get the impression 
that the issue involved in this case is the justification of the 
termination of first party. But the case is made out by 
the first paily and Uie second party is altogether different. 
The first paily in his claim statement prays that the action 
of the second party in filling up the clear vacancy through 
transfer from Mangalore and thereby terminating the ser¬ 
vices of the fust party is discriminatory* mala fide, null and 
void. His further direction sought is reinstatement with full 
back wages and any othci additional relief. 


*TT?TTT WTCT ; *T$*T 24, 1999j**TTTT 4,192 1 
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New Delhi, the in April, 1999 

S.O. 1145.—In pursuance of SccUon 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), (he Central Government 
hereby publi hes the award of the Central Government In¬ 
dustrial Tribunal, Bangulojc as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Corporation Bank and their workman, 
which was received by the Central Government on 3L3-99. 

[No. L-1 20 12 /202 / 8 9-l>,II(A)] 
C. GANGADHARAN, De*k Officer 

ANNEXURE 

BLJORE I Hh CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated. 17Hi Match, 1999 


PRESENT ; 

JUS'^WTE K RAMAKRISHNA, Presiding Officer. 
C.R. No 18/1990 


I PARTY 

Shri A. Viswunath Naik, 
S/o Shri Ramanna Naik, 
Ai it inbool House, Alctty, 
Sullia. D.K. District, 
Karnataka. 

II PARITY 

The’ Chairman, 
Coiporation Bank, 

Head Office, 

Mangalore. 


AWARD 

L The Central Government by exercising ihe powers com* 
ferred by clause (d) of sub-section (1) and sub-section 2A 
of the Section 1U of the Industrial Disputes Act, 1947 has 
inferred this dispute vide Order No. 1.-120]2i/202/89-!>lLA 
vlaicd 2 1 -Luo i\>- ;djud\aiion on ihc following schedule: 


3. The second party in effect contends that there was no 
termination at all and therefore ilie reference is liable to 
be i ejected under Section 1044) of the Industrial Disputes 
Act, 1947. However it is necessary to take into considera¬ 
tion the real intention ot the parties and their respective case 
made out to adjudicate this dispute. 

4. It is not in dispute that Ihe first party was appointed 
as temporary Sub-staff in the Sullia Branch, The wxirk 
u^ed to be allotted to hiin whenever a permanent sub-staff 
absents. The hint party was expected to do the work of 
a permanent sub-staff in the period allotted to him. fi is 
Emitted of no doubt that the services of the first party was 
utilised by the bank from 7-5-35 onwards and the first party 
is doing his work in (he same conditions even to this day. 
To evidence this fact the second party have produced the 
temporary appointment outers for the number of days he 
was asked to work v/hien are 123 numbers commencing from 
1985 to 1994. 


5. The grievance of the first party, that can be pa hered 
from his claim statement and the evidence recorded, is that 
an opportunity for him to be appointed as temporary sub-staff 
as altogether loM due to some events that took place in the 
sear 19S8-89. He has attributed mala fide* to the second 
pany hut the second party justified their action as h routine 
one. 


O. yuc ivir. ]>, vasu jnuik who was a permanent sub-staff 
working at Sullia brunch was promoted to the cadre of 
Clerk. Due to hi* promotion he was transferred to some 
other branch m the Mangulore district, The first party who 
was working as temporary sub-staff is of ulJ hope for his 
appointment to fill up tliaL post in accordance with the 
settled principles of law governing for such contemplation. 
But the second parly transit*ired one Mr. A. Chennappa from 
Mangalore branch to Sullia brunch on the ground that the 
said Chennappa was icq nesting the management from last 
^ years for a transfer to Sullia. where according to him, his 
pajenls and family are icsiding. The Chennappa was ex- 
serviceman and llieieforc ho made an Appeal to the manage¬ 
ment to post him to that post to enable him to Iwc with 
he tarmly members m the last days of service and also to 
look alter his aged parents. 


that non-consideration of his candidature for this post amounts 
hi termination. * 

r.immlrtf , KCCOnd PHrty 'have contended that they have not 
7 “ ct u ' deprive this workman but he has to 

event*he h w-|f f0) : 1 °‘i curfellce of a vacancy and io'that 
sub staff he provided “ r: “Pnoimmem as a permanent 

the'above faS* **'* PrOCaHkA «° '"^V their stands on 

f,,'°.h.' n ^ 1 n V , Shri , Pfa deep S Sawkar, the learned advocate 
P*rty bits Mtbmitted that the fact being estab¬ 
lished that there is no termination as pointed out*in the 
refetenec. any uuiuihcdlion on any other issue will amount 
io cnl a.gmg the nope ot refetence v.hich s not permbred 
unj ; , Section ibt, Vt. Before going fS on 

is. Hi. contention lectures some examination and the other 
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points depends on ihe opinion that can be expressed in res¬ 
pect of this issue. Section UX4) reads as follows ; 

%l Wherein an order leferring an industrial dispute to 
(a Labour Court, Tribunal oi National Tribunal) ’ 
under this section or in a subsequent order, the 
appropriate government has specified the point of 
dispute tor adjudication, (the Labour Court or the 
Tribunal or the National Tribunal, as the case 
may be), shall confine its adjudication to those 
points and in a mu s incidental thereto/ 1 

11. Jn support of this contention we have uiidKspulcd evi¬ 
dence of both first party and second party. The first party 
iia« specifically stated in his evidence that his service is 
not terminated and he is s ill working. This evidence was 
recorded on 2LI2-98. On reading or the claim statement 
filed by the first party, he has not stated any way of his 
termination in the legal sense but para 14 of the claim state¬ 
ment indicates that ho is working on temporary basis for 
years with an assurance that he has to wait for the creation 
of another vacancy and there is no seniority list and again 
and the services of this workman is terminated. He gave a 
final date a so n 24-1-1989. 

12. On a reading of this claim Statement along with the 
temporary appointment order given to Inin from 1985 to 
J 994 the indication was made that the period of dates allotted 
to him foi work fiom particular date to the end of another 
date. Obviously the (mention of this workman due to filling 
up of the pose of suD-riaff to that of Ghennappa which was 
held by Vusu Naik an<j since his entitlement wa* not consi¬ 
dered by the management his feeling is that he was termi¬ 
nated from the date shown in the schedule. 

13. The materials discussed above pi early indicates tha{ 
there is no termination of tins workman in the legal sense. 
Section 10(4) of the act imposes certain limitations to confine 
the adjudication to the points leferred by the Government 
and the matters incidental theieto. 

14. Since there cannot be any adjuchca ion on the question 
of termination and iucicfenlial relief sought by the first party 
is required to be considered. Even after the fact of this nature 
is discussed it is pointed to the tribunal to examine the 
intentions of the parties v. hethei an adjudication cap be made 
or can be rejected. Admittedly the materials that are pro¬ 
duced before the conciliation author*ies and the faflure 
report indicates the prayer uf the first party. The materials 
show that the intention ui the first party is to get an order 
of absorption or regularisntion to appoint him as permanent 
fiub-stac. Therefore there k no impedement to give a find¬ 
ings on tho question indicated by the first party without 
taking serious note of technicalities. Therefore we have L> 
proceed further to examine the matter on this merits. 

15. Since fhe contention of the parties was altogether 
diffeient, then the point referred in the dispute, this tribunal 
has not mrde any efforts to examine as to whether any 
additional issues arises for consideration by examining a|L the 
facts of this case. 7he point that arises for determination 
is ; 

“Whether the first parly Is justified in seeking the inter¬ 
vention of this tribunal for his appointment! as a 
pormtment sub-staff or as a Peon ?” 

16. The second party examined two witnesses MW-1 was 
the Chief Manager, of Personal Administration during 1992. 
The evidence of this witness shows that the Bank engaged 
the services of temporary sub-staff in accordance with Desal 
Award. Shashi Award and Bipartite Settlements. According 
to this witness tfie condition of services of both peimanent. 
and temporary employees are governed by the c e awards and 
BPS This witness further deposes that L ‘The temporary 
sub-stuff is nut subject in transfer 1 '. At the branch level 
seniority list of temporary sub-staff engaged in that branch 

, is maintained. W c do not maintain senirity lists Dl&trict- 
w r ise or Region-wise. A person engaged as temporary sub- 
staff in one branch w r l! not be engaged ns temporary sub-staff 
in any other place. If in one place there are seveial tem- 
roi':ir\ sub-staff, then r lr common seniority list is maintained. 
Wh“n a permanent sarmiec occurs we notify the vacancy 
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in Employment Exchange along with those spon¬ 
sored by Employment Exchange. The temporary sub-staff 
as per seniority in that branch are also called, for vacancy 
arising/ in that branch onl>. Depending on the suitability 
and eligibility, reoruilmem as sub-staff is made. We give 
preference to temporary sub-staff. 

17, The other evidence given by this witness is to show 
the justification to deny the opportunity occurred to this 
workmen for permanent appointment apd the justification 
to transfer Mr. Chennappa from Mangalore Head Office to 
Sullia Branch to the vacancy occurred due to transfer of 
the sub-staff Vhsu Naik uflei promotion. 

18, The second witness Mr. Ynshwanth Pal the Senior 
Manager has deposed similarly as of MW-1 supporting the 
management in transferring Mr. Chennappa to Sullia Branch, 

19, The evidence of these witnesses discloses that the first 
party who has been engaged as a temporary sub-staff in 
J985 has been deprived of getting the post of permanent 
nib-staff though lie lias woihcd intermiteutly from 1985 with 
a fond hope that he will get this post when such opportunity 
comes. We arc in ihe year 1999 and it i s agonising to note 
that this workman who has put up 14 years of service, who 
has lost any employment opportunity outside due to his age. 
is to be appointed at the second party to fulfil his oppor¬ 
tunity to become a permanent sub-staff, thereby he could 
like any other human being by taking chance of this advant¬ 
age and hike care the family in the passage of time. 

20, It is very easy for the first party to repeat a grama- 
phonic tune that ,k \Ve are not depriving this workman and 
if any vacancy arises we definitely consider his application! 
for a permanent postff As could be seen evenafter 14 years 
no permanent post occur!ed and a sub-staff of one branch 
cannot be appointed in any other branch though a vacancy 
arise i because as another branch should give priority to a 
temporary staff worked in that branch. In this predicament 
1 have no hesitation to come to a conclusion tfigi it is a 
dear case of unfair labour practice. The second party was 
not inclined to appoint this workman in the vacancy occurred 
of Vasu Naik and after Ins appointment to transfer him to 
Mangalore Branch and get Chennappa to Sullia Branch, It 
is in the evidence that a candidate from Employment Exchange 
was appointed to fill up the post of Chennappa at Mangalore 
Head Office. Therefore the act of Management Is nothing 
but ciicumvcnting the law ta their advantage. There is no 
Par for transfer of an employee on compassionate grounds. 
But the question is whether accepting of such candidate in 
depriving another workman is a qestiion that should be 
*\r.mincd objectively. 

21, The first party made available Ex. W-3 a Small Booklet 
dealing h] engagement of sub-staff, allowances and statutory 

requirements.... ,.Rules 1960. According to 

clause 20.12 other things being equal, temporary workmen) 
wifi be given preference for filling permanent vacancy ^nd 
after selection he may have to undergo probation. According 
to clause 20.K a temporaly workman may also be appointed 
to liil a permanent vacancy provided that such temporary 
appointment shall not extend more than three months. The 
Bank shall make necessary orders for filling up the vacancy 
permanently. 

22, These guidelines further provider various liabilities con¬ 
tacted to this temporary appointment and also gives scope to 
give due weightage to this category of workman when they are 
considered for permanent appointment. Tn appreciating these 
guidelines one can say that appointment opportunity are not 
existing. Efforts should be made scrupulously to follow the 
above guidelines. These guidelines arc provided by Human 
Resources Department of the second party Bank, 

23, In these circumstances though we cannot attribute mala 
fides to the second party in transferring Chennappa to the 
existing po t at Sullia thcrebj depriving a'only chance accord¬ 
ed to this workman, but the second party were not justified 
in depriving the right of thh workman once for all and 
thereby making him to wail till he reaches a age of super¬ 
annuation. Tliis is not the intention of law. The Intention 
of law is that Mn.h facts me available a broacter outlook shall 
.'ic ■ r, d n pt r *J b 1 , tin* second pfriy in the interest of organisation 
and the oer.in cm ridwed. Therefore 1 have no hesitation 
to hold this point in the affimiativ#. 
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ORDER 

1 fiiving regaids to the facts of justification, discussed above 
I am compelled to hold that the second party are not justified 
in depriving the light of the first parly to appoint him as a 
sub-staff immediately after the tjfintfcr of Vasudev Naik 
who was holding the post of sub-staff. Therefore the second 
party is directed to treat fiist party as a permanent sub-stafT 
from the date oi this award without doing any exercise of 
inteiview and other examination in view of the fact that this 
workman is now completed 14 years of service. His salary 
shall be fixed as though he has continued a service of 10 
years. Therefore all the increments entitled for 10 years 
shall be on the basis of fixing his scale of pay. There shall 
not be any back wages consequent to this order hut thr 
second party is liable to pay a cost of Rs. 15,000 towards 
litigation cost to the first party in the interest of justice and 
equity. 

(Dictated to the Stenographer, transcribed by her, corrected 
and signed bv me on 22nd March, 1999.) 

JUSTICE R. FAMAKRISHNA, Presiding Officer 
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New Delhi, the 1st April, 1999 

S.O, 1146,—la pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal Bangalore as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Canara Bank and their workman, which was re¬ 
ceived by the Central ‘Government on 3I-3-1999 1 . 

[No. LG20l2|381|%ilR(B-lI)[J 
C GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL CUM LABOUR COURT 
BANGALORE 

Dated the 17th March, 1999 
PRESENT ; 

Justice R, Ramakrishna, Presiding Officer. 

C. R, No. 27111997 

1 PARTY 

Sri Govind Joshi. 

S ( o Venkata Rao Joshi, 

Dawaman H. No. 1-1165TOB 
Law College Road, 

Gulbarga-586102. 


4, 1 OP'^StimS 3657 


II PARTY 

The Dy, General Manager 
and Disciplinary Authority 
Canaiu Bank (C.O.) No. 86 
M. Ci. Rond, Bangalore-1, 

AWARD 

1. Die Central Government by exercising the pow¬ 
ers conferred by clause (d) of sub-section (i) and 
sub-section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
order No. L 12012]381196[1R(B.1T) dated 26-9-97 
for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of 
Canara Bank, Circle Office, Bangalore In 
dismissing the services of Shri Govind 
Joshi, Ex-Clerk, Gulbarga, w.e.f. 27-5-96 
is legal and justified ? If not, to what relief 
the said workman is entitled ?'\ 

2. This reference is of the year 1997. The or¬ 
dinary notice issued and served to the first party 
has not made him to appear and file his claim state¬ 
ment. A notice under RPAD was issued and duly 
served. Even then the first party has not appeared. 
The second party is now represented by a learned 
advocate. 

3. Since the first party failed to appear on all the 
dates of hearing and he has also not made any 
efforts to send the claim statement there could not 
be any progress in this case. 

4. Therefore this reference is rejected. 

(Dictated to the stenographer, transcribed by her. 
corrected and signed by me on 17th March, 1999.) 

JUSTICE R. RAMAKRTSHNA, Presiding Officer 
tS , 26 XHT 1999 
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New Delhi, the 26th March, 1999 

S.O. 1147., —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Panaji (Goa) as shown in 
the Annexure, in the industrial dispute between the 
emolovers in relation to the management of Marniu- 
gao Port Trust and their workman, which was receiv¬ 
ed by the Central Government on the 26-3-1999. 

[No. L-360I2M lc M-IR(Misc. )1 
B. M. DAVID, Desk Officer 
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ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GOVERN¬ 
MENT OF GOA AT PANAJ1 

(Before Sim Ajit L Agffi. Hon'ble Presiding Officer ) 

No. IT|15j95 

Shri Yamunappa C, Goudar 
Nityanand Bhawan, Mangor Hill 
Vasco da Gama, Goa , . WorkmanjParty 1 
Vis. 

7Tie Chairman, 

Mormugao Port Trust, 

Mormugao Harbour 

Goa. . * Employer (Party li 

WorkmanjParty I represented by Shri Subhus 
Naik, 

Employer(Pa^ty II represented by Adv, Sbn 
L. V. Tukuilik.ir, Panji, Daied : 17-9-98. 

AWARD 

lu exercise of the flowers conferred by clause (d) 
of Sub-Section (I) of Section 2(A) of Section 10 
of the Industrial Disputes Act, 1947, the Central 
Government by order da'ed 10-2-1995 bearing no. 
L-36012|l|94 referred the following dispute for ad¬ 
judication by this Tribunal. 

"Whether the action of the Chairman, Mormu¬ 
gao Port Trust, Goa, in terminating the ser¬ 
vices of Shri Yamunappa Goudar, Ex- 
Seaman, w.e.f, 17-1-93 is justified 7 Tf 
not. to what relief the workman is entitl¬ 
ed r 

2. On receipt of the reference, a case was register^ 
cd under No. TT|l5j?5 and registered A|D notice 
wus issued to the panics. The workman (Party 1 
(Tor short, "Workman”) filed his statement of claim 
which is Exb. 4. The fouls of the case in brief 
as pleaded by the workman are that he was emp¬ 
loyed with the Employer|Party II (for short, “Emp- 
loycr’’) as a Seaman since 14th March 1987 and was 
working in the Marine Department. That on 28th 
July 1992, he was issued a charge sheet alleging that 
he remained absent from 20th May 1992 to 18th 
June 1°92. Thai prior to the issuing of the charge 
sheet, he was issued a memo dated 1st June 1992 
to which the workman replied by reply dated 7th 
July 1992, That the workman could not attend to 
his duties from 20th May 1992 to 13th June 1992 
because he was sick and he was suffering from 
Jaundice That he reported for work on 15th 
June 1992 and submitted Medical certificate, but 
he was not allowed to jcpoie at that time but was 
allowed to report for work on 19th June 1992. 
That domestic enquiry was held on 15th October 
1992 into the charge sheet issued to him and the 
workman took Union Representative Mr. Sandcep 
Desui alongwith hiir to represent him as he did not 
know English. However the Inquiry Officer did not 
allow him to do so and a| r> told him that if he apo¬ 
logised for the inertent no scrim action would be 
taken aqainrt him. That the workman fold the 
Officer all the foots about hi* absence and the Tnquiiy 
Officer thereafter wrov the rntnur proceeding 
in his own hand and qave it for typing and then 
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asked the workman to sign which he did* That he 
was not explained the contents of the enquiry pro¬ 
ceedings. That thereafter, the workman received 
a memo dated 30th Oetol>er 1992 from the employ¬ 
er seeking to impose punishment that of removing 
him from service, and alongwith the said memo* 
the report of the Inquiry Officer was enclosed. That 
the workman replied r> the said memo icpresenting 
against the punishment proposed by the employer. That 
thereafter, the employer by order dated 7lh January 
1993 terminated the services of the woikman and on 
receipt of the sfid order, the workman by letter dated 
22nd July 1993 requested the employer U? reinstate 
him back in service with full back wages. That since 
the employer did not take any action on his request, 
the workman raised industrial dispute before the Asst. 
Labour Commissioner. Vasco, by letter dated 12th 
Januarfy 1994. That since no settlement could be 
arrived at, the Conciliation ended in a failure. That in 
the meantime the woikman had preferred appeal 
against the order of termination, but the same was 
dismissed the Chairman, The workman contended that 
the enquiry held against him was in violation of princi¬ 
ples of natural justice and the report submitted by the 
enquiry officer was perverse being n->t based on the 
evidence on record. The workman contended that the 
charges levelled against him in the charge sheet were 
not proved in the enquiry. The woikman also con¬ 
tended that the punishment awarded to him bv the 
employer was disproportionate. The workman further 
contended that since the charges were not proved. 
termination of his services by the emoJoyer is Illegal 
and unjustified and hence he is entitled to reinstate¬ 
ment in service with full buck wages. 

3* The employer filed the written statement which 
fs at Exb. 6. The employer stated that the workman 
was very irregular* in attending his duties and he was 
remaining habitually absent without prior intimation 
and he had also no leave to his credit. The employer 
stated that the total leave or absence or otherwise 
availed by the workman for the period from 1-4-88 
till 24-7-92 was in aggregate oi 471 days comprising 
of 115 days of earned leave, 39 days as commutfed 
leave, 142 days on production of medical certificate 
nod 175 days as further exLra* ordinary leave without 
production of medical certificates. That ^eveia 1 memos 
were issued to die workman w ith icgard to his habitual 
unauthorised absence and since there was no improve¬ 
ment. the last memo dated 1-6-92 was issued to him, 
informing him that be had remained absent unautho 
risedly from 20o 92 causing lot of difficulties and 
dislocation of normal operational work of Port Ad¬ 
ministration. The employer stated that as there was 
no positive response from the workman, the employer 
ivas constrained to issue chajge sheet to him. The 
employer stated tha* the domestic enquiry was conduc¬ 
ted on 15-10-92 and when the said enquiry was in 
progress, the workman voluntarily admitted the charges 
framed against him and tendered apology. The em¬ 
ployer denied that ihe Goinesuc enquny was bold in 
violation of the principles of natural justice or that the 
findings of the enquiry officer were peneisc. The em¬ 
ployer admitted that one Shri Sandeep Desai had 
accompanied the workman on the dale of the enquiry 
but denied that the workman was told by the enquiry 
officer that T he rtirorricri. t u e charges* no serious 
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action would be held against him. The employer also 
denied that the workman did not knew English or that, 
the contents of the enquiry proceedings were not ex¬ 
plained to him* The employer stated that the work¬ 
man could tut 1 e allowed to resume Ins duties on the 
strength of the Private/ Doctor’s certificate until he 
was declared it by the medical depnitament oi the em¬ 
ployer. The employer denied that chatges levelled against 
the workman were not proved in the enquiry or that 
the termination of the services of the workman is legal 
and unjustified as claimed by the Workman- The em¬ 
ployer statd that the workman is not entitled to any 
relief as claimed by him and reference is liable to be 
J rejected. Thereafter the workman filed rejoinder which 
is at Exb, 7. 

4. On th pleadings of the parties; following issues 
were framed:— 

1. Whether the parly T proves that the domestic 

enquiry held against him is not fair, proper 
and impartial? 

2. Whether Party I prove st hat the chaige levelled 

against him in the charge sheet dated 

20-7-92 ;ue not misconduct* 

^ 3, Whether the charges of misconduct levelled 

against the Pauly I are 1 proved to the satis¬ 
faction of the Tribunal by acceptable evi¬ 
dence? 

4. Whether* die Party T proves that the action of 
* the Party TT in teiminating his services w.e.f. 

17-1-93 is illegal and unjustified? 

5. Whether the Party T is entitled to any relief 

6. What Award? 

5* Since the issue no. 1 was pertaining to the fair¬ 
ness of the enquiry, it was tieated as preliminary issue 
and the parties led evidence on the said issue. By 
order dated 21-2-1997 this Tribunal decided the 
^preliminary issue no. 1 holding that die domestic en¬ 
quiry held against dir workman as not fair, ptopei and 
impartial and hence the enquiry was set aside, Thcie 
after the employer filed an application dated 10-6-97 
at Exb, 17 praying that the employer be permitted to 
adduce evidence bcfoio this Tribunal to support and 
justify the action of the termination of the services of the 
workman, The contention of the employer was that 
after the enquiry is set aside opportunity ha^ to hr 
triven to the employer to lend evidence before the 
Tribunal to prove the charges against the workman 
^The said application, was objected hv the workman 
°nd after bearin'* the parties firs Tribunal bv nrrici 
dated 18-11-97 dismissed the paid application of dir 
employer boldine that the said application was fil'd 
by the cm plover after the mocecdinrs on thp prebmh 
■mrv Issue war closed, which is not penn^Mhlf unde¬ 
rlie law. 

6. In the circumstances, my findings on the ic- 
maimne issues .are ns fallow*’ : 

Tssuc No. 2 ' Docs not arise. 

Tsnir Mo. 3 : Does no* arise. 

Tssuc No. 1 ’ In tho affirmative. 


Issue No. 5 : As per para 9 below* 

, Issue . No. 0 ■ As per order below. 

REASONS 

7. Issue Nos. 2 unJ'3 :—Issue no. 2 is on die point 
whether the chatges levelled against the workman in 
the charge sheet dated 20-7-92 aic misconduct. This 
issue was framed because workman had contended that 
the charges levelled against him in the said , charge 
sheet do not constitute misconduct The is^uc np. 3 
is on the poiht whether-the charges of misconduct, are 
proved against the workman by- acceptable evidence, 
This issue was framed because the workman had con¬ 
tended that ahe findings of the enquiry pffiw are 
perverse*. ay they aie nor based on the evidence ; on 
record in the enquiry. The question of giving-findings 
on the said issues does not arise because the- ,enquiry 
itself is set aiide,-The findings would h^ve wjpired 
to be given anly if it was held by this Tribunal,; that 
the enquiry conducted against the workman.! 43 r fair 
proper and impartial as only then the Tribunal wouln 
have been required to^o into the fact wh<tth#r< > the 
charges levelled against the'workman arc misconduct 
and if so whether thdstrfd. charges tnfe proved fin Hie 
enquiry 7 . Besides, no evidence has bebn led Jby the 
employer-before this Tribunal in support of the charges. 
Tn the present case the enquiry is set aside 1 and conse¬ 
quently the findings of The enquiry officer aJsovstafid 
set-aside. In the Circumstances giving findings on the 

Assue r tios. 2 and 3 does not arise httd T4it M so 
accordingly. 

8. Issue No. 4 : This issue pertains to wbeifitr the 
action of^fhe employer in terminating the services of 
the workman v/.c.f. I'M-9 7 is illegal ahd unjustified. 
Tfie employer terminated The services of the woikdian 
on the ground that he had committed misconduct and 
the charges Of mis unduet were proved jn tfie enquiry 
conducted Against him, as per the findings pf the 
Inquiry Officer. A- T have mentioned eat her the cm 
quiry was set aside by thb Tribunal by Ofdef^ dated 
? 1-2-1997 and consequently - the findings - of the 
Inquiry Officet also stood set aside/ tntially the em¬ 
ployer had not Sought .permission to, lead, evidence 
before this Tribunal in support of the charges in case 
the enquiry was set aside and the, subsequent ^plxa- 
tiort ‘filed by :hc employer for permission to Jetfd evi¬ 
dence was dismissed by order dated 18-1J-9? for 
the reasons stated in ibe said order. Consequently there 
is no evidence f r om the cm trover to pravo the charge- 
levelled against the workman in the charee sheet dated 
28th July 1992 whvb were to the effect that lie had 
V»mained absent from 20th Mav 1997 tn IRffi June 
1992 and that or cailfar occasion*: aho he hod re¬ 
mained unaiitborisecflv absent for which He was 
warned. Thr ser/ices of (he workman were terminnted 
based on the iWwe said- chai tres. Now since-the char- 
res themselves are -not proved the termjnadnrr of cer¬ 
vices of the N^orVnan becomes illeral and unjustified. I 
.therefore bold th^t the workman has succeeded in 
ofov : din«* ffiat th-' a •'firm of the emnlover in 
terminp+ina Vc ^-vices v/c.f. 17-1-03 h jllep.M un 
justified T. therefo'-c answer ihe imic no j 4 In ffie 
affirmative 

9 T*sue N'v 5 ; This issue pertains'as to What 
relief should be granted to the workman It to a 
settled law that once termination is held to be illegal 
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and unjustified, the normal rule is that the workman 
is entitled to reinstatement in service with full back 
wages. Adv. Sliri Talaulikar, the learned counsel 
for the employer has submitted that back wages 
should not be granted to the workman because his 
past conduct was not good. He bus relied upon the 
decision of tlve Supreme Court in the case of U.P. 
Co-operative Federation Ltd., vjs Ram Singh Yadav 
and others, reported in 1990 SCC (L & S) 548. 

I do not agree with the contention of Adv. Shri 
Talaulikar that buck wages should not he granted to 
the workman because his oust conduct was not good. 
In the first place there is no evidence on lecord as 
regards the past conduct of the workman though 
there is reference to it in the charge sheet. As I 
have stated earlier the charges of misconduct levelled 
in the charge sheet hav$ not been proved against the 
workman. Secondly, the question of considering the 
past .conduct of the workman for the purpose of 
awarding punishment to him would have arisen if 
the charges of misconduct were prpved against the 
workman. In the present case since the misconduct 
is not proved anainst the workman the question ot 
considering the past conduct of the workman does 
not arise, t have gone through the decision of the 
Supreme Court in the case U.P, Coop. Federation 
Ltd, (supra) relied upon by Adv, Shri Talaulikar. 
This decision is not applicable to the facts in the 
present case. In the said case the services of the 
employee was terminated on the ground that he had 
abandoned his service. The Allahabad High Court 
set aside the order of termination on the ground 
that no disciplinary proceedings were initiated against 
the employee before terminating his services. In 
appeal before the Supreme Court, the order of the 
High Court was upheld. The employee was referred 
to be reinstated but he was not granted any pay and 
allowances for the period from 21-7-77 till order of 
the High Court dated 3-7-89, because admittedly he 
had not worked for the said period. Pay and allow¬ 
ances were not granted to the employee by the 
Supreme Court for the above said period because 
the . employee was,at fault ip not joining his new 
posting without any valid reason. It was a case of 
transfer, Therefore, the.farcts in the said case cannot 
be made applicable to the present case. In the 
pr'esent case since the services of the workman were 
terminated, there was no question of his reporting 
for- work after tcrmmnlion of his services, hi the 
circumstances, I do not find anv substance in the 
submission of Adv, Shri Talaulikar that the work* 
mart should not be granted hack wages on the ground 
stated by him. There ,is also no evidence on record 
to show that the woikman was in gainful employ¬ 
ment after termination of his service. It is therefore, 
just and proper to award reinstatement to the work¬ 
man with full back wages I, therefore, hold that 
the workman is entitled to reinstatement in service 
with full back wages and other consequential benefits. 
In the circumstances, I pass the following order. 

ORDER 

It is hereby held that the action of the Chairman, 
Mormugao Port Triist, Goa, in terminating the 
services of workman Shri Ycmunaom C. Carudar, Ex- 
Sfrarnan with effect from 17-1-1993 is illegal and 
unjustified. The workman Shri Yemunapp'i C. 


Caudar is ordered to be reinstated in service with full 
back wages and other consequential, benefits. 

No order as to costs. 

Inform the Government accordingly. 

AJ1T J. AGN1, Presiding Officei 
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New Delhi, the 29th Mai eh, I />9 

S.O. 1148.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 ot 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Gere, t-vm Industrial Tribunal. Chandigarh 
as shown in t v: Artnc.xure in the industrial d.spate 
between the cmpi.iycis in relation to the management 
of J&K Mineral Ltd. and then' workman, which was 
received by the Central Government on the 26-3-90. 

|No I.-290I I C2|88-1R(M) | 
h. D. DAVID, Desk Ollieei 

ANNF.XURE 

BEFORE SUR: 0. L. .!A'l’AV, PRESIDING OFFI¬ 
CER, CENTRAL GOVI. INDUSTRIAL TRTBU- 
NAL-CUM-LAGOUR COURT, CHANDIGARH 

Caw No. i. D. 92|91 

President J&H Mining Workers Union, Bergon 
■ Coal Mines, Kalakot-185102. 

— Petition ei 

Versus 

M|s. 7&K. Mineral Ltd, Old Secretariate 
Jammu-18(l0()|, 

— Respondent. 

Appearance : 

For the workmen ■ Shri Jogindcr Singh, 

For the Management : Sfiri Rajtsh Sharma, 

AWARD 

Passed on 20th November, 1998 

The Central Govt, vide Notification No. L-290111 
22188 JR (B) dated 18th July 1991 has rU'cired the 
following Dispute to thi? Tribunal for adjudication : 

“Whether the action of the management of M|s. 
.T&K Miner; ! I tj . Jammu, in denying pio- 
motion to SlShri Om Fra I; ash, Jogindcr 
Singli.. M Y, Khan, Dhani Ram. Bodh Raj 
Tilak R tj. Bodh Raj (S|o Martfil) and 
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Miss Rajni Koul, Clerk, is justified ? Jf not, 
to what relief the workmen are entitled lo 
and irom what date?” 

2 . Today the case was fixed lor settlement. The 
General Secretary of the Unn n Shri Jogmder Singh 
has made the following statement : 

“The Union does not want to pursue with the 
pieseut reference as it stands settled with 
the management. The reference be retur¬ 
ned to lhe Ministry as settled.” 

3. Tn view of the above recorded statement of the 
rep. of the workman, the present reference is returned 
to Appropriate Govt, as settled. 

)3. E. JATaV, Presiding Officer 
2(S 1999 
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New Delhi, the 26th March, 1999 

S-O. 1149,—In pursuance of Section 17 of tlic 
Industrial Dispmes Act, 1947 (14 of 1947), the Cen- 
trial Government hereby publishes the award of the 
Central Government Industrial Tribunal, Chandigarh 
tas shown in the Armexure, in the industrial dispute 
between the employers in relation to the management 
of Bhupindra Cement Work & Mallu Limestone Mines 
and their workman, which was received by the Central 
Government on the 26-3-99. 

[No. L-29011l8|97-IR(Mise )J 
B. M. DAVID, f)c k Officer 

ANNEXUBE 

^BEFORE SHRI 13. L. IATAV, PRESIDING OF FI- 
^CER, CENTRAL GOVT. INDUSTRIAL TRIBU¬ 
NAL-GUM-LAI JOUR COURT, CHANDIGARH 

Case No. L D. 123|97 

Workmen, 

C[o President, Mallu Quarry Worker's 
Union, F.O. Malta Quarry, Via 
Pinjoie, Distt. Pahchkula-134102. 

— Petitioner 

Versus 

The Works Manager! Agent, 

Bhupincka Cement Works & Malla 
Limestone Mines, B C W Surajpur, 

Panchkiila-133301. 


Representatives : 

For tl ‘ workman : None, 

For the management : Sh. Tajendcr Mohan 
Singh Liber ban. 

AWARD 

(Given on 12th FcDiuary 1999 ) 

The Central Govh Ministry of Labour vide Noti¬ 
fication No, L-2901 E8.97-IR (Misc.) dated 14th 
May 1997 has referred the following dispuLe to llfis 
Tribunal for adjudication : 

‘Whether the action of the management of M|s. 
Bhupcndra Cement Woiks, Surajpur of M|s. 
A.O.C. Ltd. represented through the Works 
Manager’Agent Mullah Quarry in denying 
workjwagcs lo their 82 workmen enipVvcd 
in Mallaii Quarry vv.e.f. 20-E 1987 on ac¬ 
count of suspension of Mining activities due 
to mention of stay rit, 4-2-93 by the Punjab 
and Haryana High Court is justified? If not, 
to vhat relief the 82 workmen are entitled 
to?” 

2 . The present case was fixed for filling of claim 
statement by the workmen Despite notices, the work¬ 
men did not out up appearance. It appears that the 
workmen are not interested to pursue with the prevent 
reference. In view ol the circumstances, the present 
reference is answered against the workmen. Appro¬ 
priate Govt, be infotmed. 

U. L. IATAV, Presiding Officer 
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% «hn£ 44 sRrrfuFT art fcafa .tt , 

2 9-3-99 VT SHOT £OT 'AT t 

[*f, t^T- 2 9 01 l/6/95-^.OTT. {fafasi)] 
«ft. rrq-. ifar, TfT q-faTTFt 

New Delhi, the 26th Match, 1999 

S.O. 1150,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Chandigarh 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of BhupifVra Cement Works and their workmen, 
which was received by the Central Government on 
the 26-3-99. 

[No. L-290H!6|95-lRfMhe.U 
II. M. DAVID, Desk Officer 
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ANNFXURE 

BEFORE StlTU H. L. MTAV, PRESIDING OFFI¬ 
CER, CENTR.nl. GOVT INDUSTRIAL 1RIBU- 

NALhCUM-LABOUR COURT, CHANDIGARH 

Case No. I. D, 78i95 

Preskleat, Walla Quarry Workeis Union. Mai la 
Quarry, Via Pinjore, Anbala-134102. 

— Faitione' 

General Manager, Bhupcndra Cement Works, 
P.O. BCW 'Surajpiir. JT'stt ArabaJa-i34102 

— Respondent 

Appearances : 

For the workman : None,. 

For r ruantig'jMenl : Shvi ,T. M. Singh, 

", ' LiberNm. 

AWARD 

The .CciiBal Govt, notification No 1-29011.6.95- 
I.R, (Mist.) ciRJprl 15th September, 1995 has referred 
the following dispute to this Tribunal for adjudication: 

“Whe|bur the .action of the management ol 
Bhuoendra Cement Works m noi issuing 
lotice u|s 9-A of the ID. Act, 1947 before 
change of Shift is justified ? If not, ie what 
relief ; .tj)e. jvoykeis,are • entitled ?” 

“Whether the action of. the management of 
Bhup/adra Cement .Works in not increasing 
the medical reimbursement from Rs. 4,f>00|- 
to 10.0001- for the year 1994-97 is justified? 
If not, to whnt relief the woikcr*.. arc tn- 
Mtffl ' 

2. Today the case was fixed for tilling ol claim 
statement by the worlpneit. Bufi non^. appeared cn 
behalf of the workmen, The rep of the management 
submitted that Union moved an application for with - 
drawdl of the case on the ground .tint settlement has 
beeni.arrived at between- the parties and the parties 
does pot want to pin sue with the present reference. 
In viety of the- above, the present reference is retur¬ 
ned to the Ministry as settled. Ministry be informed. 

Chandigarh 

16-9-98 

B. L, .TATaV, Presiding Offie. r 


<Tf 2ft FTn, 199ft 

TT.flT'ii-USLi—ifWlfW frPTK FfafaFT, 1947 

( 1947 4>T 14) rJFT 17 % RfTOT A 

triTT - q'ts ifrrawftir ■% mum % 

*rwrf[ ■ % jfta, FTTO R 
ftftw qWrrimt hmr f .’ttttt sprbsfrfnRT 

wfay rs, % ftw yt vt nr*i7Tfnict wvft I, Tfr 

rmrr 4tt 26-3-99 4it srmr «rr i 

[*r, mr-i lol 2 / 7/95 -tTT^.RF. (fafTff)] 
Tr.. mr. ,®finr, ^ 


New Delhi, the 26th March, 1999 

S.O, 1151. —hi pursuance, of Section of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Cover nuient hereby publishes the Awaid of die 
Central Government Industrial Tribunal. Chandigarh 
as shown in the Annexure, in the industrial dispute 
between the employe’, in relation to the management 
of Air Fort Authority of India and their workman 
which was received h • th-> Central ‘Government on the 
26*3-99, 

[No. L-l l0t2j7|95-lR(MfseJ] 
H. M. DAVID, Desk Officer 


ANNEXURE 

BEFORE SH;<1 h. L. JATAV, PRESIDING OFFI¬ 
CER, CENTRAL GOVT. INDUSTRIAL TRIBU¬ 
NAL CUM-LABOUR COURT, CHANDIGARH 

Case No- 1. D. 29|96 

Bal Krishan S|o late Sh. Lai Singh, 

Village Rachilu, Fost-Badk 
DNtt. Kangra (H.P.'j-17(>001. 

— Petitioner 

v s . 

Aerodrome Officer, 

National Airport Airthoritv cf India, 

Gan gal (H-P. )-1 7620Q. 

— Respondent 

Representatives : 

For the workman : None-. 

For the management : Shri Jitcnder Joshi, 


AWARD 

(Given on 23rd FfebiUaiy 1999) 

The Central Govt. Miftistiy of Labour vide Noti- 
iication r No, li012l07|954.R. ( ) dated 25th 

March 199b has referred the following dispute to this 
Tribunal for adjudiedtion : 

"Whether the action of the management of Air¬ 
port ‘Authority of India represented through 
Aerodrome Officer, Kangra Airport, Airport 
Authority of India, Distt Kangra, H. P. in 
terminating the service of Shri Bal Krishan 
S|o Late Sh- Lai Singh a-daily rated Chow* 
kjdar w.e.f., 3-6-93 is legal and just* If not 
to what relief the workman is entitled to 
and from which date T 

2 . Today the case w.v. fixed foi filling ol claim 
statement by the workman. Despite several notices 
none has put up appearance on behalf of the work¬ 
man. It appear that workman is not iivtrestcd to 
pursue with the present reference. In view of the 
above, the present reference is returned for want of 
prosecution. Appropriate Govt, be informed. 

n I TATAV: Pr.-Vd'h" Ofliar 



[«in TT—^'t .1 (ii)l 


T? 2 T L 109 ) 

TL'H f. 115 2. —-Vte) (mV fa'TlT Ti UTTR*, ll->4 7 
( i 9 4 7 TT 1-0 VR r : 7 T' '* R $ 

xpTITU TUTU t*T ;n ^Ti -TOif^T 0 Vit VYTY 4* J Rv 4 
brrruqT iiV^; T^c-r-r 0 tEl Tmtf if 

iFtt f t- i r r v T‘‘ i<P" *cvr, 

t "n nuntTY q^fr ;^‘r^Tw: 

TT 2 (>-3-9 9 Tt SlT'-T VTT TT I 

[/f. n^r- no; :i/ s/9 s-^nt. w. (f^f^rar)] 

eft. tnr. {S^vfelTFt 

New Delhi, the 26th March, J 999 

SO. 1152.—hi pursuance of Section 17 of the 
Industrial Disputes Act, 1,947 (14 of 1947), ihe Cen¬ 
tral Government hereby publishes the Award ot the 
Central Government Industrial Tnbunal, Chandigarh 
as shown in f he A line sure, in the industrial dispute 
between the employers in relation to the management 
of National Airport Aulhoritv p* Tndia and their 
workman, which was received by the Central Govern¬ 
ment on the 26-3-99. 

[No. 1.4 lOn'S^iMRt MifrC.)] 
B. M. DAVID, Desk Officer 

ANNEX Li RK 

BEFORE SHUT IV L. J/*TAV, PRESIDING OFFI¬ 
CER, CENTRAL GOVT. INDUSTRIAL TIGBU 
N ALCTJ VI - LABOUR COURT, CHANDIGARH 

Case No. r. D, 28196 

Suresh Kumar S)o Late $h 'Roshan Lai, 

Village Sandra Post Gungal. 

Distt. Kangri (HP,—176001. 

Petitioner 

Vs. 

Aerodrome Officer. 

National Airport Authority of India, 

Gangal (tf.F. 1-176209. 

—Respondent 

Representatives : 

For the workman : None. 

For the management : Shri Jitcndcr Joshi. 

AWARD 

(Given on 23rd Febuiary 1999) 

The Central Govt. Ministry of Labour vide Noti¬ 
fication No. LG 101218(95-1.R. (Mise.) dated 25th 
Match, 1996 has refcircd the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of 
Airport Authority ot Tndia represented 
through Aerodrome Officer, Kan£ra Airport, 
Airport Authority of India, Distt, Kanina, 
H P. in terminating the service of Shri 
Suresh Knmar S!o Late Shri Roshan Lai 
daily rated Chnwkidar w.e.f. 3-6 93 is legal 
and jml? Tf not io v-hat relief the v.oikman 
is tnffibd to and from which date 0 ” 


?. Today the ca-ie fited for 1 fffing of claim 
statement* by the workman. Despite .several notices 
none appeared on behalf of the workman. It appears 
that workman is not interested to pursue with th® 
prtesent reference. Jn \ie\V of the above, the prevent 
reference is returned to the Ministry for want of pro¬ 
secution. Appropriate Govt, be informed, 

B. L. JATAV, Presiding Officer 

uf l jrffcr, 1999 

TT, 5TT.U53:—fon* jrfsrfWJf, 1947 
(l947*TT 14) lit tJTTT 17 % JFpPOT 4 

nrqnv stutt tnP'jft far. % roercra % 

^■ar^r feifwf sftr Tffiurm % tfrir *r?prtr u 
fourr *r -i sfarrfTT ^fsrcrrni 
*r.-l, *pr? t tstt q?T TfwhrT ^sTur 

WT sfd 1-4-99 Tft STM" 'Ml 1 

[*f. r^29025/2/99-RTt.*TF. (ffifr-Y)] 

sft. tot. Sfsr&, 

New Delhi, the 1st April. 1990 

S.O. 1153.—In pursuance of Section J7 of the Industrial 
I rial Disputes Act, 1947 (14 of 1947J, the C-cntral 

Government hereby publishes the Award of the Central 
Government Industrial Tribunal, Mumbai as shown 

in Ihe A R aexUre, ip the industmjj i., dispute between the 
employers in rblarion to the management of Bharat Petro- 
leum Corporation Ltd., rmd their workman, which was 
received by the Central Government on the 1-4-1999. 

[No. L-29025|2|9^1R(Misc.)| 
B. M. DAVID. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEN1' INDUS¬ 
TRIAL TRIBUNAL NO. l; MUMBAI 
Present 

Shri Justice C. V. Qov^rdhun 
Presiding- Officer" 

Complaint No, CGIT-1 of 1994 
(ArisinK out of "Ref. No. CGTT-76 of 1992) 
PARTIES : 

Petroleum Employees* Union : Complainant 
Vs. 

Bharat Petroleum Corporation Ltd. : Respondent 
Bombay. 

Appearances : 

Tor the Management : Shii P„. N. Shah 
For the Union : Mr. Devadas. Advocate. 

State : Maharashtra 

Mumbai, dated the I -l day of March, !999 
AWARD 

L The Vice-President of the Petroleum Tmployecs’ 
Union has filed this complaint, allcsW as follows ; 

The reference 76 of 1992 which is in respect of the 
dispute “Whether the action of the management 
of the Bharat Petroleum Corporation Ltd., Bom¬ 
bay, in not stipulating the working houis of the 
Retail Outlet Fitters, now denUmited as Techni¬ 
cians (Retail) i s ional and justified ? if not v/hat 
relief the workmen n re entitled to 7”, is per dine 
for adjudication. The Management has Parted 
victimising the concerned workmen for hi vine 
raised the above J:\pm-. The mnnaaement has 
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transfci red four workmen from one town t 
another as derailed in the complaint, by way of 
victimisation because pf the espouftul of the cause 
of the workers regarding working hours, ihe 
orders of transfer issued mentions that the Head 
quarters is being changed for these workmen to 
some other places. The change of hcadquai\eis 
by a transfer order dining the pendency of the 
reference is in violation of Section 33-A cf the 

l.D. Act. The vvorkmen have settled in their 
respective places purchasing houses and their 
children arc also taking education in ihe present 
place of work. If the transfer orders are effected 
it will cause grave prejudice to workmen. The 
union, therefore, prays for restraining the manage¬ 
ment from effecting the transfer issued to the 
above workmen. 

2. The management in their reply contends as follows : 

The transfer orders to these four workmen were issued 

as per then’ appointment Idler and the settlement 
of 1982. It is. not an attempt to alter the condi¬ 
tions of service to the prejudice of the workmen. 
The dispute between the management and the 
workmen is regard in a fixation of working hours 
of Technician and not transfers of such technicians 
which arc permissible under the long teim settle¬ 
ment of 1982, Section 33 read with Section 

33-A is therefore, not attracted. The transfer 
orders were issued as per the existing exigencies 
of the respondents work and it is not an act of 
victimisation or harassment. II is an incident of 
the service. Three of the four work in eD had 
themselves been transferred earlier for adminis¬ 
trative reasons, They arc uwnre of conditions of 
transferability and have accepted Tie same. The 
respondents is engaged in the business of refining 
and distribution of petroleum products. The 
Remil Fitters do the job of maintaining and 
servicing the equipment a J L Retail outlets namely 
the petrol pumps. The Retail fitters are 1o be 
transferred from t'rhc to time for administrative 
reasons and in the wider interest of the public. 
The transfer Older has been given effect to and 
the workers have been given joining time. They 
are also eligible for transfer benefits, The manage¬ 
ment has decided not to accede to the joint represen¬ 
tation made by the four workmen on 11-7-94. It 
was recorded in their letter dated 19-7-1994, The 
respondents have in their normal course of busi¬ 
ness transferred several employees in the post on 
account of exigencies of service from one establish¬ 
ment to another. There, is no dispute with regard 
to the change of headquarters in the reference 
mentioned. An employee holding a transferable 
post ha& no v til id and vested right to 10 m \in ros^ 
ted at one place or o^her Ho k liable to be 
transferred from one place to another, They can¬ 
not insist on remaining at one plnce. The plea 
of victimisation is not true. The transfer of the 
Technician (Retail) was in the course of busi¬ 
ness of the Corporation and thev are not enmkd 
to nnv reliew. The complaint has to be dis¬ 
missed. 

3. On the above pleadings my learned predecessor lias 
framed the following issues : 

1. Whether the complaint is no' maintainable in 

view of section 33 vend with Section 33 \ of the 
Industrial Disputes Act. 1947. 

2. Whether Ihe complaint doe* not fall within (he 

terms of Reference Mo. CO IT-1/76 of 1992, 

3 Whether the eomnUvn mts wove Ihnl : lhc Res¬ 

pondents in seekinn to transfer 'he cnmnlninmifs 
arc attempting to alter the conditions of seivice. 

4 Whether -he cnmpMirants prove lh.it Ill's fr.nps- 

amount to victimisation '»nd not for exigen¬ 
ces of service and or fo f administrative r *risnns. 

5 Whether Hi-' transfer of complaint.’ »• , nMde 

fh* tr>rms i^n ■ of cniv! - " c->* ,-n-f in the 

fetter of aimoIn invents n ri d under claU”" 1 - 7(1 of 

U>.K Tcnn S^ttlemcih of J092. 


issue No. 2 to 5 : 

I his complaint ha* been given by ihe peti oleum em¬ 
ployees Uluoil against tiic maiiagemtiJiL complaining, that 1 
me transfer orders issued u> the lour persons mentioned in 
me complaint penumg uajudicaiion ot u reference m J.D. 
7o of WZ is by 4 Way ».jI vicumiMLioii of ihe above 
workmen and u is a violation of Section 33-A. bince the 
iransier orders have been. ivaud. rending adjudication of 
ihe mam dispute, the umou lus also prayed for interim 
renct restrain mg the management from giving effect t# 
tlie transfer order*. My learned predecessor who heard 
both sides regarding the graining of interim relief as ob- 
seved in his older dated 22-7-U4 that since it is a case 
of transfer justified on the ground of administrative exigen- 
eats and transfer oi service is conditions of service, as a 
result of the provisions made by ihe settlement entered 
into in th; year 1982, the said iransfer order* cannot be 
set aside by this tribunal molding that provision of Section 
33-A have been contravened. This observation has been 
made by my learned predecessor for disposing Tie appli¬ 
cation lor interim relief. Jn his order, he has also obser¬ 
ved that the learned counsel nppeariug for the workmen 
says that he wants time to |.rove victimisation by the Cor¬ 
poration before finally disposing of Tie complaint; but for 
icasons well known to them, the union has not chosen to 
let in any evidence lief ore this tribunal to prove their case 
of victimisation of ihe employees by the Coiporalion. The 
complaint is liable to be dismissed on the ground that there 
is no evidence lei in by the complainant of the allegation of 
victimisation yet for rhe sake of completion let us consider 
the four issues referred above. Ref. No. 76 of 1.992 is in. 
respect of a dispute between the management and the 
workmen, not with regard lo any transfer issued to any 
workmen. It is in respect of the working hours of the 
workejs in all the branches rf the retail outlets. There¬ 
fore, it cannot be stated that the transfer orders issued lo 
the four workmen frdls within the terms of. the reference 
in l.D. 76 of 1992. Issue No. 2 has to be answered 
accordingly. 


4. The lor-g term settlement dated Stub Apiil 1982 has tt 
clause to the effect that the Corporation at its discretion 
will be entitled to transfer workmen covered under Part-I 
thereof from one es + ablishment to another where presently 
existing or which may be set up in future within the union 
as per the exigencies of the Corporation work without 
bit being in a nature of victimisation/ harassment. Wc 
have already seen that no evidence has been let in by the 
union to piove the charge of victimisation or harassment.. 
Clause 2h of the lon^ term reillemem which is the basis for 
appointment orders isiurtl to the workmen provides powers 
to the Corporation To transfer the workmen from one estab¬ 
lishment ;o another, whether presently existing o r which 
may be set up in future ns per the exigencies of (he woik- 
The management has exuml-vxl the staff and Industrial 
Relation Manager i,s its witness and lie has stated In Wa 
evidence that they had 10 divisions in the Western Region 
previously and as a matter of policy they useu to consider 
the longiMlty of service of n Retail Fitter in ft 
particular Sales District and after taking back into account 
(he same they used to take decisions to rotate them by 
transfers lo give them exposure to different places as part 
of their probationary training. He has further stated that 
these decisions are also taken due to restructuring of 
Sales Districts. According to MW-1 one new posting area 
at Anand has been created and one of the employees* has 
been transferred to Anand as per the exigencies of the 
above policy. Ta support of hlg evidence he has also filed 
certain orders which have been issued previously transferring 
Technicians from one place to another Jn the past also. 
The nppoM'ment orders ls«mrd to these wc» T kmen have 
also been filed bv he management _ and these orders of 
appointment as well a.s orders confirming their appointment 
provides that they are liable lo Transfer to nnv establish¬ 
ment of the Corporation whether presently existing op winch 
mnv he set nn in future within ihe Indian Union In the 
same or similar capacity or re-designated as per exigencies 
of ihe Corporation work. Tlie appointments orders, 
confirming the emrjove^ and clause 26 cf the ^ctilemrnt 
of 1982 has provided fo? transferring an employee of the 
dn«' to exigencies. The Madras Tlioh Cmi ( ( 
!■ h ’M in the decision renor'ed in ft T T M Paae 

23 between Tamil Nadu Electricity Tloaid. Madras and 
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lv. Raman and another that under Art. 226 of the Const)- 
tution the Hi eh Court ;$ not exercising adminisiraivc 
supervision of the affairs of the Electricity Board and (he 
Board knows how to administer its affairs and that i; can¬ 
not be .win said that liansfcr h an incidence of service 
and if it is a part of the conditions of service, it is not 
norm ally open to judicial icvicw, "I hey have also held that 
a s a matter of fact in every dav administration, day in and 
day out orders of transfers are passed on account of exigen¬ 
cies of administration and ihc Authority cannot be called 
upon to explain to the Court what the exigency is*’ There¬ 
fore, when It is not even possible for this Tribunal to call 
upon the management to explain the exigency, the evidence 
let in on behalf of the management both oral and docu¬ 
mentary has established Hint transfer orders were issued to 
their employees to give them exposure to different places 
as a part of their probationary training and as a matter ot 
policy after taking into consideration the longivjty of ser¬ 
vice of Retail Fitter in a sales District decisions to rotate 
them by transfers is taken, Therefore, it cannot be sauted 
that the respondent is seeking transfer of the complainants 
in an attempt to alter the conditions of service. Issue No. 

3 has to be decided accordingly. 

5. The management has icferred to the following deci¬ 
sions in support of their contention that transfer of an em¬ 
ployee is an incident of service and transfer cannot be 
evaded on the ground of difficult Jos, Tl is to be noted 
that the complainant has stated in their cbmplaint that ;be 
employees have purchased house in their respective phicc^ 
where they are working and they have pot school going 
childrens and if the transfer oiders ore implemented and 
if they have to shift their residence which will be their 
headquarters in their new station they will be put to diffi¬ 
culties since the management doe?; no; provide 
accommodation for them. In the decision reported in 1980 
II Supreme Court cases Page 602 between Oufarat Electri¬ 
city Board and Another vs Atmnrun Sumromal Poshnni. 
the Supreme Court hns hc\l Tr-t transfer of an employee 
is an incidertt of service and an employee has no right to 
be posted ai a particular place and transfer cannot be 
evaded on ihc cr,u ,r M .if difticultic 1 . In the decision re¬ 
ported in 1966 i LT J Pace MO between Syndicate Bank 
Ltd. and its workmen i, ha; been held that the banks arc 1 
entitled to decide on n consideration on the necessities of 
banking business whethei the transfer of an employe! 1 
should be made on a particular branch, that there is no 
doubt that the management Is in the beat position to y 
how to distribute its employees between different hranches 
and that the industrial Tribunals should be verv careful 
before ffiev mtciferc with 'he orders made hv the hank 
in the discharge of their mmag^rial functions The princi¬ 
ple laid down in the above decision applies in nil force to 
the case on hand also since the Corporation is in the best 
position to judge \**w to dhtribute its employees between its 
different outlets and it has a right to decide whether a 
particular employee shoiffd be transferred to a particular 
branch. As already observed by me the complainant who 
has made an allegation of victimisaitori having failed, to prove 
the same any interference by this trbunal on the transfe r 
orders issued to the workmen and which were implemented 
would only amount to an interference by the tribunal, j with 
the orders made by (he Corporation, in the discharge of its 
managerial functions. Jn that view' T am of opinion that the 
complainants having failed lo prove that the imnsfcr amounts 
to victimisation and not for exigencies of service or for 
administrative reasons, cannot be hen'd to contend that Ihc 
transfer of complainants is outside the terms and condition^ 
of service sef out in die letter of appointment and under 
clause 26 of long term ,-clUcmcnt. Issue No. 4 & 5 arc 
therefore, deeded rcv'rdiivN. 

Issue No. 1 : 

Section 33 of th? Indu tiial Dispute Act provides that 
conditions of sen ice ete. U to remain unchanged under cer¬ 
tain circumstances during pyndenev of proceedings. To the 
case on hand ihc rr* 1 codings which woe then pending 
before this tribunal was a dispute with regard to the working 
hours of the Fitters ledcstenalcd as Technician (RetMO. Th- 
complainants in this confirm have come foiward with this 
complaint coni ending that they were transferred and it is a 
violation of Section 33, Section 33 contemplates die 
conditions of service to remain uncharged ?n 
regauf to any matter corneded with the dispute. The dis¬ 
pute ?efen-cd for adjudication not being .is one connected with 
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the (rnnsfci of the employees, Section 33 cannot bo Mid to 
have been attracted. When section 33 is not attracted Me¬ 
llon 33-A which provides for special provision of adjudica- 
lion as to whether conditions of service etc. .changed during 
• he pendenev of proceedings is aho not attracted since the 
section provides that when an employer contravenes the pro¬ 
visions of section 33 during the pendency of proceedings any 
employee aggrieved by such contravention may make a 
complaint in writing. Wlien Section 33 itself is not attracted 
application of section 33-A also cannot be appreciated. The 
filing of a complaint under Section 33-A in the above cir¬ 
cumstances is misconceived and th,* complainant is not en¬ 
titled to any relief, in that view I hold on Issue No, 1 that 
the complaint i s not maintainable and if is to be dismissed 

6. In the result, the complaint is dismissed as not 
maintainable. 

C. V. GO VA RDM AN, Presiding Officer 

’Tf 30 1999 

^t.wt. 1154:—srteftfli'f farra 5rfwf^*riT, 194? 

(1947 14) 5 Kt tnrr 17 % Jr 

*rnr> *fwr, % ara fa r re % 

tpftq Jr 

sfltitfw Jr v Vs ftf^ ?rf»Tw, 

■sr<"T^ % c f^Te vr sprrft t tt 

I T T! rP 26-3-99 W STFT |?TT '4T I 

[*T . T K T _ 1 201 ' 2 ! 53 /93-mi .mr, (*0-1)] 
TTpr^r, Ipp^rffripp'r 


New Delhi, the 30th M: rch, 1999 

S.O. 1154.— In pursuance of SectM i 17 of the Industrial 
Dispute Actj 1947 f!4 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
dnstiuj Tribunal, Jabalpur us shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of*India, Nagpur and their work- 
imm. which was receivcd by the Central Government on 
26-3-1999. 

I No. L-l 2012/53/93-IR(B-I|J 
SANATAN, Desk Officer 

ANNEXURH 

Bl FORI THI CENTRAL GOVERNMENT INDUSTRIAl 
TRIBUN AL-CDM-T ABOUR COURT, JAB AT.PUR (MP) 

Presiding Officer- -$lm D. N. Dixit. 

C ase No. CGJT/LC/R/I24/V3 

State Bank of India. 

Region-/!, 

Nagpur. Applicant, 

Versus 

Shri S. I;. Rewatkiir, 

Workman. Non-applicant, 

AWARD 

Delivcied on this 15th day of March, 1999 

TJie Ministry of f,apour. Government of India vide fls 
order No. LM20I2 51/93-1RMEM dated 18*6-93 has referred 

the foMtming depute foj adjudication by this teipuntfl:_ 

' Whether the action of (hr mnr/anient of State Bank 
of India in terminating the services of Shri S F 
Rcwfitkar w.c.f. 25-10-90 L legal and justified ? 
Tf not vdul jelicf he is entitled to and from which 
date 7 
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2. On 2 6 - 2 - 37b. 5 .; c: L£_AVj 56 fixed fur appearance work* ' 

man, A j tcLreijim w^'sjrciyed from" him requeuing for 
fix mg' tWEmT >Ti JT-T^JT” AcC^rilnglv'Uic cas^ was-fixed 
on The Wfremained ahsent. The workman 

remained absent on 24- -4 98, 29 6-9R, 1S-8-9R and on IT-KM? 8. 

It Wins fieri not intevesTed in prosecuting the present dis¬ 
pute, The award is eivenjn favour of ihc_management and 
against the workman. Partied to bear llicir own cost. 

3. Copies of the award be senr to the Mi nisi'y of labour, 
Government of India ir per rules. 

D. N, DIXIT. Presiding. Officer 

fiTRsft, 2« *Tp4, 1999 

^TT.Ml. 1155.—^WrftPF f^fTCarfef^WH, 19-17 

( 1 947 *14 14)¥tgFT 17 % 5TWFT t %78>T 

aifaTStW % Sq’HH'a % W3 

afVr % sfH soth ir foPre 

^Vrfw fk*i$ *r iFSfrrr 3iW<rar srfasrmi, 

fljftro % q’^rrs- ^'raJpTftpr aft tott 

«fl> 24-3-99 SIT^T «TT I 

[ri. 12012 / 70 / 9 3-lfTf .HIT. (^t-Il)] 

tfV. imra^r, iw 

New Delhi, ihe 26th March. 1999 

S.O. 1155.—In pursuance of SccEn 17 of the Industrial 
Dispute Act, 1947 (11 tT 1947), the Central Government 
hereby publishes the ay arc! of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexurc in 
the Industrial Dispute between the employes in relation to 
the management of Indian Overseas Bank and 1 their work¬ 
man, which was tcct’fved by the Central Government on 
24,1^999. 

|No. L-12012/70/93'TRfB-II)] 
C. GANGADHARAN, De.sk Officer 

ANNEXURE 

BEFORE SHRI B. L. TATAV, PRESIDING OFFICER, 

Cl NlTvAl GOVERNMENT INDUSTRIAL TRIBUN A1 - 
CUM-T KROUR COURT, CHANDIGARH 

Case No. I.D. 103/93 

Nijuisal Singh, 

C o Sfiri Kulwunt Singh, 

Bjauch Secretary, All India 
Overseas Brink Employees Union, 

S.C.DH3, Sector 7-0, Madhya Marg, 

Chandigarh 1 5QFVJ7. 

Versus - 

Regional Manager, 

Indian Overseas Bank, 

Sector-?, Madhya Mnrg. 

Chandigarh -160007. 

APPEARANCE : 

For the workman ; None. 

Foi the management : Shri R. K. Chopra. 

AWARD 

Prosed on 8th February, 1999 

The Centra! Government Ministry of Labour vide Nolifica- 
tion No. I ■ 120 1 2 CO AU-IRDJL dat'd 1«t September, 1993 
has refeired the following dhputc to this Tribunal for 
adjudication : 

“Whether the action of the management of Indian Over¬ 
seas Bank in ignoring; Mi. Ninrpil Sir.pli For tlv 
post of messenger, with dafiri allowance at Punjab 
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Agio Industries Extension Counter attached to 
-- Chandigarh’-Branch and. instead.;electing Shri R. S. 

■ -Yiitivr is leg,iliy just and yalid 7 If not, then to 
nffiut t'ehef Shri Nirmal Singh is emitted to and 
from v.hirh date 7” 

2. Despite several regis cit’d notices, none has put up 
npnear.mce on Nffidf of the workman, it Appears that the 
workman is no longer interested to pursue with the present 
reference. In view of thr above, the present reference is 
returned foi want of prosecution. Appropriate Government 
be informed. 

B. L. JATAV, Piesiding Officer 
fa^fr, 3 0 TfR , 1999 

Tt.vr. i i 5afratfiFr 3ff^^3rfafqinr, 1947 
(1947 qrr 14) am 17 %■ ^jf %rjffq- 

urttq sf'^ % swatta 
% OnfpsrpY aft t sr^aa Jf 

?rfa9RTRi, qft wxft t, 

Mir-TOR 2G-3-99 5pt SIFTT KT-TT^Tl 

[a. nw. 12012/12 p/ o o-vt? . wrr. (aVI U) ] 

THTHT^T, 5'fyqrr. r r 


New I)clhi, the.BBih March, 199 f ) 

S.O. 1156.—In ■mr'tJiance of Section 17 of the Industrial 
Dispute Act, IP-U <U of 1947k the Central Government 
hereby publishes the nwnid of the Centru 1 Government hi- 
dustriijl Tribunal. Tabalpnr ns shown in ihe Annexure in the 
IndusLi nil DEputs beta ten the employers in relation to the 
management of Rajgarh Schorr Kshctriya Giamiti Bank and 
ih*ir w'oikmun. which \v.:t received by the Cential Govern¬ 
ment on 26-3-1999. 

■. [No. L-l,2Q12/126/90-IR(BT[I;] 
SANATAN, De^k Officer 

ANNFXURh 

niil OKb. fHL U in I K vl. GLD LRNMENT INDUSTRIAL 
TRTBUNAL-CUM-'-ADOUR COURT. JAPAI PUR (KIP) 

Presidhu! Officer-—Shri D. N. Dixit. 

Circ No. CGIT/UC/R/] 88/91) 

Shri Rumchandra JhuVr r ft. 

vS h) Shri RoJmal fhawii, 

Ifaiijm Colony, 

Behind Hospital Rajparh. 

IlipCTfl tMT). Applicant. 

V ersus 

Th: C’h.'iirmai'- 

R:\jgar b Sehore Kriietriyn Gramin Hank, 

I-T_\id tffiiLc Binora (MP;. Noii-HpulicMiit. 

AWARD 

D'divercd on ihE JOih day of March, 1999 

1 I he f invoiimnii id India, Ministry of labour vid: 
order Wi* l.-J?0(2 /i?h/ 90-TR(B IID drded 2I- ( >-90 hns refer¬ 
red ihe tollowing dispute foi adjudication by this tribunal 

"Whether Pie r.t.on of the management of Rajgarh 
S 1 ho,: K^riCiriy;! Grnrnin Bank, Biaora, in dismissing 
Shri Ramchandm Jhowa , v o Shri Rodmal Ihewn. 
cle.k-cum hicr w.ef. (-4-89 R iu'tified 7 Tf nof. 
what t-fliicf ihe workman i-, ''niiPcd to and from 
which dale **" 

2 Accordin'! to mnnaycui>‘nt. the workman Ramchandra, 
Mu wa wjs appointed c: 1 hict-cum clcri: in the managtmcnl 
of i_Unk from 2i-L84. He was posted at Gagroini branch 
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of the Batik from December 1986. The various complaints; 
were received against the workman and he was given a chain'-* 
thect for the following misconducts 

(n) On 17-12-87, he Received Rs. 474 from customer 
Ramlal Gupta hul did not deposit it in his Account 
on this date. 

(hi On 6-12-87, the workman icceived Ks. 400 fjoin 
customs- Shri Giririi Gupta and did not <Iopo-it it 
in his account. 

(cl The workman received Rs. 4Q0 on 22-3-88 from 
customer MangilM and did not deposit this amount 
in his account. 

(d) The woikman received Rs. 500 on 15-1-88 frovn Shri 
Nath Da*? Gupta a customer of the Bank and did 
not deposit this amount in his account. 

3. The workman has attained loan from the Bank for 
the purchase of motorcycle but did, not prodyce the regritr:;- 
rion of the vehicle and did not mortgage the vehicle with 
the Bank. The workman sold his vehicle without 
prior permission of the Bank. The workman did not deposit 
the amount he received bv sale of motorcycle and again* 1 
the rules kept this amount with bum Thus the workmen 
had cheated rhe Bank. This was the second charge against 
the workman. 

4. A departmental enquiry was held against the workman 
and he was found guilty of charges. The workman was 
given a show cause notice about the proposed punishment 
Hi& reply was considered and the Appointing Authority found 
the workman guilty on misconduct nnd dismissed him. The 
workman filed the appeal which was also dismissed. The 
workman again preferred on appeal before chairman of the 
Bank and this also was distressed. 

5. The workman was given all the opportunity to defend 
himself in the DE. The DF wa* conducted as per rules and 
principles of natural justice The workman submitted bis 
resignation on 11-3-89 th* workman was found guiVy of the 
misconduct and given the punishment of termination of ser¬ 
vice. The contention of the management is that workman 
deserves no sympathy and this order be of termination be 
maintained. 

6. According to woiKman he ha* not received the 4 amounts 
from Shri Rarplfd Gupta. Shri Girbh Gupta, Shri Mangilal 
and Shri Nath Das Gupta. The workman further denied 
hb signature on (he cotjnfei flb’pfl. He demanded the same 
to be examjned bv handwriting expert. This -facility has been 
denied to him. The manager of the Bank was biased against 
the workman and he collected witnesses and fabricated evi- 
dencc. As regards, the loan for motorcycle, the workman 
has committed no mistake or error. As the workman belong 
to SC, the manager (v.h biased against him and fabricated 
evidence and created circumstances which lead io the termi¬ 
nation of the service. A departmental enquiry w&« conduct¬ 
ed in a partial manner nnd the applicant could not defend 
himself ^ properly. A punishment given to the workman \k 
proportionate to the misconduct nnd be quashed. Workman 
wauls thac he be reinstated and the wages and allowances 
he paid to him 

7. riv* court on 25-4-96. found that the procedure adopted 
in the DF. against the workman is proper, valid and legal. 

H. Acco, 1 dine to workmen he has moved an application 
on 7-3-89 to examine document Ex. ME-19 nnd M PA t h v 
h*tinheritin'* evnert. MR -10 and ME-21 were admitted by 
the workman in the DE m 30-9-8T The Enquiry Officer 
pave hi 1 finding ° r > 9-17 83. The riicriplinarv nuthoibv lyy* 
personal hairing to the workman on 28-2-89. After this 
the wo'Vman claims to hnve demanded for C’fnerts opinion' 
on 7-3-8n After the conclusion of the enquiry, and rffmv 
ntusond he-jfimr to the workman bv th* discinlinarv autho¬ 
rs an/1 alined t ud for handwrbinc experts onim'on wa - 
made on 7 A Rn. Th~ original replication dated 7-3-89 fn* 
not be 4 , n Produced 1 bv ihc woikman. The workman fjplrd 
to nrovp that he mode a demand for documents to beVe- 
' mined hv InnJwririnv expert on 7-3-89. Further this deman 1 
ni^M before the Enquiry Officer ro it ii cloariv 
an ' f Ti thoipdq The piorc*hu-p followed bv rhe manque- 
"y ■' of a customei for making cash deport is 

,T '“ < t*i -i pav-in-slip along with this form he fdves 

1090 Gl/99—17. 
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.* ish to the cashier. The cashier accepts the cash and signs 
Hte pay-in-slip. 1 his amount is mentioned in the paw bdok. 

I uc pass book and the pay-in-slip are proved that euatoqw 
have deposited the amount with the Bank. In the present 
cwr ibe pay-in-fTps and pass hooka havs be^n produced by 
the ctr/omeis in the DF. The workman has jyy where 
disputed ih- 1 aliped credit entries in .his hand in the puss 
book. 

9. Thus even without the help of the handwriting cxp«t, 
ii was clearly proved in the DE that the workman has ac¬ 
cepted on 17-12-87, 6-12-87, 22-3-88 and 13-1-88 £aafi from 
customer Ramlal Gupta, Girish Gupta, Shri Mangilal and 
Shi i Nath Das Gupta and these amounts were not depodted 
in the accounts of the customers. The workman hau com¬ 
mitted misappropriation. 

10. Misappropriation of public funds is an offence under 
Indian penal code. Misappropriation by an employee of a 
financial institution is a very serious misconduct A dis¬ 
honest person cannot remain in the service of the Bank 
where honesty, integrity and the public confidence are para¬ 
mount i equipments and foundation of uny banking ay stem. 

11. The workman has tendered his resignation and admit¬ 
ted hrs guilty still his resignation has not been accepted by 
Hi* management. The charge of mis-appropriation was con- 
ckrlvely proved in the enquiry against the workman. The 
punishment of dismissal is adequate for this misconduct. 
This misconduct is neithci negligence nor mistake. It h 
calculated and deliberate cheating by the workman. 

12. Repeatedly the workman had said that he belongs to 
SC’, he should be dealt lenietly and softer punishment be giveo 
to him. It is not possible to take into con»lderatk>n thp 
caste of the workman whib judging him for misconduct and 
while giving him punishment The cost ha& got nothmgto 
do with the gravity of the offence or the punishment. The 
workman is using his past to gain sympathy and to mWgpfr 
the misconduct. The workman can get no relief because 
he belongs to a particular caste. 

?3. The management has proved that the woricnttWt lw 
misappropriated the Rmounr received on behalf of the Bank 
from 4 customers namely Shri Ramlal Gupta, Shri Girish 
Gupta, Shri Mangilal nnd Shri Nath Das Gupta. Thu« the 
v orkman has committed mis-appropriation of bank funds 
dAehcmfely and knowingly. For this offence, the punishment 
u‘f dismissal is nd quatc amt proportionate. 

14. The Award is given in favour of the management 
The action of the management are endorsed. Parties to be*r 
(heir own cost. 

15. Copies of the award be sent to the Ministry of Labour, 
Government of India ns pei rules. 

D. N. DDOT 7 Presiding Officer 
JTffowft, 1 1999 

^rr.m. ii 57:-—sitntnr'F f^rrr srftjflm, 1947 
(1947 ttt 14) ^ HPT 17 % toOn 

hpttt 95. f, 7sr, n^nrr^V % sratnfa % 

forPPPT 3fhr V jfrir, riHHH it fMW 

JiWrfw fTTrr it *r^nr sfifftfav trftnrm 

?n*mr % tt TTnfvrT TPrfr oft 

TTTftT JPTT T TT 39-3-99 Tl't HTTf HT I 

[T . HT-- 410 12/156/9fi-’TTi . W T . (*¥V-J)] 

w, w wftivra 

Nevy DiThi, tbc !s f April. 1999 

S.O. 1157. — hi pursuance of Section 17 erf $#5 
Industrial Disoule Act, 1947 (14 of 1947), tht 
Central Gov-rr'rr: vit liercby publishes the award of tint 
Industrial Tribunal, Guwabati, Assam as shown ip the 
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giving.him any notice-iliny to^tfWw tfimse &$ to 


Atwfexurc in the Industrial Dispute between the cm- 
pibyets *irf tendon to the management of N.E, Rly., 
Gjrtirahati and thric workman, which was received by 

Central Government on 30*03-1999. 

I No, L*41012jJ5fi/9h JR(B-I)J 
SAN AT AN, Desk Officer. 

ANNEXURE 

IN*THE-INDUSTRIAL TRIBUNAL, GUWAHAT), 

ASSAM 

Reference No. S(c) of 1997 

PRESENT; 

Shri K. Singh, LL B. t Presiding Officer, Indus¬ 
trial Tribunal, Guwahati. 

in the matter of an Industrial Dispute belwetn: 

The Management of N.E, Rly , 

Maligaon, Guwahati- 

-Versus- 

Shri Shwndesh Kr. Roy. 
APPEARANCE; 

Shri P- B. DnSs Advocate. 

Shri A. Daaguptn, Advocate- 

AWARD 

$tti$ Industrial Dispue has been registered on the 
tiasi£ of Ihe reference made by Desk Officer, Govt, of 
India, Ministry of l abour, New Delhi vide its letter 
iNar.I>41012'1156i9MR(BJI dated 19-8 97 to adju¬ 
dicate the dispute arming - betweeii the Management of 
N‘£ : - Railway, and fis workman Shri Shwadesh Kr. Roy 
,onr the following issue : 

‘‘Whether, tin act ; oil of the-Rly Administration 
Represented by FA&CAO Adm. N.E. Rly., 
Mftiigaon in terminating the sen ices of 
Shri Shwactesn Kumar Roy, cx-substitute 
emergency peon withoid giving him any 
, opportunity of being heard and without pay¬ 
ment of retrenchment compensation as re¬ 
quired under section 25F(R) and not giving 
him preference of re employment as required 
under.sec. 25-FlR) of the T,D. Act, 1947 
is msfnod? If not. what relief the workman 
rM-Aiifided to?" 

On receipt o r aforesaid reference this case f:as been 
registered arid* notices upon both parties were ‘tfrved, 
receipt "<rf«whi r, h both the parlies have filed their 
written statem^iji. along with the document The evi¬ 
dence of whrv^s adduced by both the parties were 
ftfcoriJcd and d'VufnmN fled therein Veto eIso exhibit. 

The fact of the case in brief is that the workman 
Shn :^h\va<Jesh-Kr. Roy was appointed as substitute 
emergency peon on 9-7*93 against the vacancy arose 
onbiftffaitibtf that a: the first instart appointment would 
be for a period of 3 months and thereafter k would 
be extended on receipt certificate from the Controlling 
Officer^as to his sabsAuJory peifoimance (at whose 
^isnfassftt hk services were placed and acrmdipgly from 
A&hri S', C Bisw.is, D.F.-V.lH.O.; But cn hjs retirement. 
Mie^vasrpeleased from the Service on 19*4-94 afer com* 
of -287" doy^ of uninterrupted service without 


him rerttovedv At the tmie or retoaserfram service, he 
was paid one month salary as pci rule- It is alleged 
that he was again appointed on sard-post on 1 22-8-94 
and attached wrih Shn i. C\ Tiarot-Chief CashicrjJ.A.l 
Maligaon and eg mi he wa s removed suddenly on 
24-10-95 without showing any reason and v ( ithout 
compliance with the provision c,f law laid down in that 
behalf. Thu workman having failed to get an> relief 
from his authority concerned ruBfd this Industrial 
Dispute on the issue atrer.dy grated hcicin above. 

The management, N.E* Railway lias contended the 
case by filing writfc* objection c< nt^udteg inter aha 
that the work mm waf ffppnnfted as substitute emer¬ 
gency peon for a per oil of- three moirijs for t>/c first 
time' off 9-7-93 mtd otraprova? the ccmerned autho¬ 
rity vide order timed 7*7-93 his service shall br ex¬ 
tended on receipt of »mjsfaetoijJy report Bern -the 
officer concetnod with whom he was attached. But as 
Shri S. C. Birvas w«t$ retired from the service lhc 
workman was terminated from service by payiug 30 
days pay in beu .f 30 day 3 notice as per law laid 
dcWft iff smlOff 25(F) of /fftfcstrial Dispute Aci. The 
workman was again r*/»ppdinted as-sub&tjiute emer¬ 
gency peon and attached to Shri J. C\ Barctfv ftmJ was 
again termin^ed from the servfio or 24 10-93 as his 
service was nut found tc be ^ittsfauory. The manage¬ 
ment has ^errended ihat removal of the workman 
from the service w,u, m acenidance with law, no 
dispute can be i::Bcd tinder 1 ] D. Act 

I have hea^d die argument ad ^nced by the,Raffed 
advocate for both the pafltes v!u has made s.jhmiftion 
in the light Of + h? contention raided iff thdr pleadings. 
The teamed counsel for the workman, Mr. AsJjish Das- 
gupta appearing for 1 the workman has submitted that the 
managemem havnopdorhpfied with the provision of law 
has laid down SeTion 2 m F) o' the JtkJu*. rial Depute 
Act which runs ns folk, vs Conditions pin/'ftent to 
retrenchment of workmen. NV workman employ* d in 
any Industry who has - been in continuous service for 
not less than me yeat under an 'Miplou*' shall *>c 
retrenched by that employer until ^-(a) the workman 
has been given anz month? notice in writing indicating 
the reason* ^Or rcncuchmenf and the no? od rf notice 
has expired, or the vArfkman has been paid in lieu of 
such notice, wages ftr the period of the notice; Pro¬ 
vided that no su:li notice^shall be rettrsarv if the 
retrenchment is ur<cfr r rvn tmreft*ent vhirh sf^.Ties a 
date for the 'emiinntion of service. 

(b) the vjr’nnn lias 1 cv t i p::id at the t me of 
retrenchment, c ^upensation wh ; ch shall be equivalent 
to fifteen days’ pveras’c pav Ir ever> ctnif’eled \ear 
of continuous o f service or any part Thereof in excess 
of six months; and 

(c) notice in tlv: prescribed manner is served on 
the appropriate Government or such fliTfhority as may 

snectfled the ?topronriat.e Government by notifica¬ 
tion in the OfTifial Gazette. 

Asi per CU nc 1 tf nfoioaiu Section of Law the 
workman hfis ti be seni:d 3B d; 1 ^ riotice staling 
reason of removal from the service before ttrnv.mffion 
or should be pud wages for a period of ?C davs- As 
the workman has not bevu served 3f ( clays notice before 
hij> removal sfa'i.ig Gc icaron of dohiy yo ? riha order 
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of dismiE&al *r, void ab-ini-tm. In iupport iT his ron- 
tentRm, Jjs.jcUad.on AIR. 1984 SC page 500 the rele¬ 
vant para. is taUcws : ‘In luMjiul Deputes Act 
(14 Qf 1947), Scfiiion 2(uo) JUnxnebmeiU 

Notice lerflii uucn of service on account ol mansion 
and vWluctio.i in volume cf 'wik of ump.ir>. It 
anr* 1 'Ha to re'<‘ichment Pre-reqnissics tor ' alid 
retrenchment h not complied with Retrenchment 
bringing about Termination of service would be void 
ab initio. Where the service of .the employee of 
Company was .ternimated-pn account of recession and 
reduction in the volume pi work of the company, and 
the termination cf service of the employee did not 
fall in any of the excluded categories the termination 
of his service would amount to renenchnienl. “That 
being so, when tlw pro -requisite for a valid retrench¬ 
ment as laid down in Section 25(F) was not complied 
with, the retrenchment bringing about termination of 
service of jcmplrr.ee would be ab initio, void". He has 
further based his contention nn another case law re¬ 
ported in ATR 4984 SC Page 854. 


In the result this reference is answcied in -favour 
of the workman by setting aside tidet of tcopinfjlion 
and the Mar/.._rm;nt N.E* Railway is direuetl to 
disposed the matter by giving the workman a fair uhd 
reasonable opportunity of being heard by serving shoy^ 
cause notice on hin thereby enabling him tp defend 
his case by tilling objection i-f any. The matter may be 
disposed as early as possible. 

1 give this award on this 10th March, 1999 under 
my hand and seal. 

K. SARMA, Presiding Officer, 
fWr, i m 1999 

5fTT. £fT. 115 8.—afartfw f ^ rt , : 

1947 ( 1947 14) W?\ ETFT 17, if, 

TnfPl TO "tT. eft. *ft. Tp>C % 


Ths learned, counsel appearing on behalf of the 
manugespeut nas submitted ihut this provision, of law 
laid down to Section .25 (F j of jhi? LD, Act has been 
comphed with by paying vvago for 30 days, in lieu 
of notice for 30 days which b provided in clause ‘A’ 
of the said Section of law. Fioni the material on.re¬ 
cord. I have also found that the workman was paid 
wages Tor 30 days ai the time of first letienchmcnt. 
But it i> &n eauhiijhed tact that the workman was 
re-appointed. far the second time on 22-8-94 . and 
was termimued. from the service with qtfpct from 
24-10-95 because of alleged unsath,L\Uuii]y service 
on his part. But at the time of tejminatiflo 4 J. service 
for the second time the workman was neither paid any 
wages -as eompwsation n^r any notice to show cause 
has bserved ion him m compliance of the provi¬ 
sion of law- bid .dovyn in Section 25(F) of the Act. 
From The. .perusal of the evidence adduced ou behalf 
of the management. 1 find that the workman has 
not been served with any notice of show cause before 
termination nor any compensation was paid to him. 
Not only 4hat .the workman .has not been given any 
opportunity qf defending his casp before termination 
for the second time. Although provision for giving 
opportunity of being heard of the v/orkman before his 
termination from the service lias not been provided 
under Industrial Dispute Act, bm such right Hows from 
the principle of natural justice basing on concept of 
Audi. Altariem T wtern i,e no body should be con¬ 
demned unheard nor any order uffccting the right 
of an individual should be passed without giving him 
a fair and reasonable opportunity of being heard. 
This being the spirit of principle of natural justice. 
I find that, for non compliance of said principle of 
justice, The order of termination terminating the ser¬ 
vice of the workman cannot be said to be good, fair, 
and reasonable. Moreover, as has already been stated 
above, the order of termination suffer; from legal in¬ 
firmities Tor non-compliance of provision of law laid 
down in Section 25<T). 


aft %i=st*T ^ 1-4-99 W>1 9 RT gifT'^T \*' J * 

[ti. n^r- 30012 ( 101 )/ 9 ii —mi vu 

mmr *firarpfh 

New Delhi, the 1st April, 1999 

S.O..I 158—In pursuance of Section >17-of The. 
Industrial Disputes Act, 1947 (14 of 1947),.the Ceiitt#H 
Government hereby publishes the award of ; thg \ 
Industrial Tribunal-I, Hyderabad as shown in the 
nexure in the Industrial Dispute between the empJo-■* 
yers in relation to the management of HPGL and 
their workman, which \vas received by the Central 
Government on 01-04-99. 

[No, L-3G012(101 )/96-lR(Cbal-l)]' 

S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL:]! 

AT HYDERABAD. 

Present : —Shri CV.Raghavaiah, B-Sc , BL , 

Industrial Tribunal-1 

Dated ; Monday.!he 2lst day of December, 1998 
INDUSTRIAL DISPUTE NO. 67 OF 1997. 

Between : 

Shri Shaik ICareemulla, S/o Sh. Dadapeer, 

H. No.B-41/713, Asbestos Hills Colony, 

Balanagar, Hyderabad-500 037, . .Petitioner- 

And 


From what has been stated above I hold that order 
of termination of the, workman for the second time 
is illegal and same need, to be set aside which T ac- 
cordingly do. 


The Sr. Regional Manager, 

Hindustan Petroleum Corporation Limited, 
130 & 131/1, Sebastian Road, S.D, Road, 
Secunderabad. 
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2. The Manager (Installation), 

Hindustan Petroleum Corporal ion I insited 
P.B, 1913, Sanathnagar, 

Hyderabad. .. Rc^pondum. 

Appearances :* 

Sri William Burra, Advocate Tor the Pciitioner. 

M/s* A. Krishna Muriy, P, Nageswaru Sr:e and 
C. Niranjan Rao, Advocates for die Respondents. 

AWARD 

Tht Government of India, Ministry of Labour, 
New Delhi by its Order No. L-30012(10*)/96-JR 
(Coal-I), dt. 17-10-1997 made the following Industrial 
Dispute under Section 10(l)(d) and sub-Section (2A) 
of Industrial Disputes Act, 1947 for adjudication : 

"‘Whether the action of the management of 
M/s. H.IhC.L. Sanathnugar, Hyderabad in termi¬ 
nating the services of Shri Karcemulla without 
following the provisions of Section 25-F of the 

1. D. Act is justified? If not, to what relief, is die 
Workman concerned entitled V 

Both the parties made appearances through their 
advocates and filed their pleadings* 

2. The concerned workman filed his claims 
statement contending as follows. The workman Sri 
Karecmulla (hereinafter called us ‘petitioner') was 
orally appointed in the month of March, 1993 as 
casual worker in Sanathnagnr Bulk Plant of Res¬ 
pondent. He was designated as Lab. Attender and 
paid at the rate of R$. 81 per day on the actual dny. L 
he worked. He continued in the employment til] 
October*J 995. He was paid bonus for the account¬ 
ing years 1993-94 and 1994-95. The ESI Contri¬ 
butions were deducted from his wages. He contend; d 
that a perusal of the wages sheets etc,, would show 
that he worked more than 240 days in the years 1993 
and 1994 if the Public Holidays and weekly rest days 
are token into account and even without taking into 
account the public holidays and weekly offs, he 
worked for more than 240 days in the year 1994 but 
to his surprise, he was removed from service orally 
on 20-10-1995 without paying any terminal benefits 
of notice in lieu thereof that he orally requested the 
respondent to take him back into employment but 
in vain* Hence he approached the Conciliation 
Officer but the conciliation also ended in failure, 
which resulted in this reference. The petitioner 
thus contended that the action of the respondent in 
not allowing the petitioner to work in the lespondcnt- 
establishment is illegal and against the provisions 
of the I,D, Act. He prayed for reinstatement with 
full back wages and continuity of service. 

3. The RespondenbCorforation filed a counter 
resisting the claims statement. It contended that 
the reference is beyond the scope and ambit i f Su iion 
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10(l)(d) cf r.D. Act for reason that the Government 
of India has no jurisdicth n to. refer this matter in 
respect of the casual labour. Hence the present 
reference is liable to be rejected. In fact the 2nd 
portion of reference i.c." without following the pro¬ 
visions of Section 25-F of l.D. Act is not at all the 
dispute before the conciliation officer and in the 
failure report submitted by the conciliation officer 
also the e was no mention about the alleged violation 
of Section 25-F of the l.D. Act and as such the Go¬ 
vernment has no power to include provisions which 
is not in dispute* Therefore the present reference 
b not on the basis of the failure report, as such the 
present reference is liable to be rejected. 

It however admitted that the petitioner was engag¬ 
ed as casual labour on daily rate depending upon 
the exigencies of work and he was paid wages (mR c . ?A 
per day, and the payment was paid once in a week. 

It however contended that the petitioner has no Imn 
in the respondent establishment as his appointment 
wfr* purely on casual basis. Hence the provisions 
of l.D. Act are not applicable. There is no termina¬ 
tion or dismissal or retrenchment or whatsover nature 
of the services of the petitioner, ns such he cannot be 
permitted to raise Industrial Dispute as the respondent 
never terminted the petitioner at any point of time. 
It contended further that casual labourers are engag¬ 
ed depending upon the exigencies of work and the 
petitioner is not a workman under Section 2(s) of 
l.D. Act as the petitioner was engaged on daily basis 
in the i espondcnLestablishment and he was dis¬ 
engaged with effect from 29*10-1995. Therefore the 
question of removing the petitioner from services 
docs not arise. The contention of petitioner that 
he worked more than 240 days, has no application 
to the present case as he was engaged only oil casual 
basis. 

It further contended that the petitioner is gain¬ 
fully employed elsewhere. The petitioner was not 
engaged with effect from 29-10-1995 and whereas 
the petitioner has moved the conciliation officer 
only on 9-7-96. Therefore it is evident that the peti¬ 
tioner was gainfully engaged elsewhce. It prayed 
for that the claim petition may be dismissed with 
costs. 

4. Tim following point arises - for considera¬ 
tion : 

‘'Whether the action of the management of 
M/s. H.P.CL, Sdnathnagar, Hyderabad in termi¬ 
nating the services of Sri Karecmulla without 
following the provisions of Section 25-F of the 
I D. Act-is justified? If not, to wind relief, 
the workman concerned entitled ?" 

5. In suppoit of their contention*. the petitioner 
examined hinr elf as WW1 and marked £xs. Wl to 
W R, while the respondent examined M.WJ I, Jothi 
and marked hx Ml. 
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6 , PQ1NT No. 1 : The pctilioner Shiak Karimul- 
lab is seeking reinstate mein rs Tab Asst, in the .res¬ 
pondent xompauy which is a public sector, company 
on the ground that his servic. ■» have been terminated 
with effect from 20-10-05 though he has been working 
from March 1993 as a casual worker on a daily .wage* 
of Rs. 81 in violation of Sec. 25(F) of the JLD. Act 
as such his termination from service which amount 
to retrenchment is illegal. The respondent however 
disputed the claim of the petitioner for his reinstate¬ 
ment on several giounds. 

7 , It is the contention of the respondent that 
the petitioner was engaged as a casual labour on 
'daily wage basis depending upon the exigency of 
work from 3-3-93 with no obligation to provide 
work for him everyday and that due to lack of suffi¬ 
cient work the petitioner was disengaged from, service 
with effect from 25-10-95. According to it as the 
petitioner is only a casual labour he is not a workman 
within the meaning of Sec.2(5) of the I.D. Act and 
that his disengagement being discharge simplicitor 
but not retrenchment within the meaning of Sec. 
2(oo) of the TD. Act Le. question of non compliance 
of Sec 25(F) of the I.D. Act does not arise even if 
it is assumed that he has worked for 240 days in a 
calender year prior to date of engagement. 


include arty :suoh persons mentioned in clauses 1 to 
4. 

10. There can be up doubt that the respondent 
is an industry as it is engaged in the systematic acti¬ 
vity of refining ard distribution of petroleum products 
with the co-opciation of its workmen within the 
meaning of Sec.2(j) of the I.D. Act. 

]|. According to the learned counsel for the 
respondent the petitioner is not a workman but only 
a casual labour engaged on daily wages, the concept 
of which is that his work starts in the morning and 
doses in the evening with no 1 obligation on the part 
of the petitioner to report fur duty on the next May 
and in case of such casual labour the provisions of 
the I.D. Act arc not applicable as their engagement is 
only on the basis of the need of the work within 
right to post and even if he worked for 240 days as 
provided U/s.25(b) of the I.D. Act he cannot b: 
confered status of workman U/s. 2(s) of the TD. Act. 
In support of the contention he placed reliance ort 
a decision in the case of Madhyamika Siksha Parish .id 
vs. Anil Kumar Mislira AIR 1994 Supreme Court 
1638 and also in the case of Himanshu Kumar 
Vidynrdlh and other vs. Slate of Bihar and others 
1997(2) LLN 1982. 


8 . Thus there is controvcrcy as to whether the 
petitioner is a workman within the meaning of Sec. 
2(5) of the I.D. Act if so whether his termination from 
service from 25-10-95 amounts to retrenchment Within 
the meaning of Sec. 2(oo) of the I.D Act or discharge 
simplicitor as there is no dispute that he worked for 
240 days in a calender year of 12 months preceding 
date of termination and if it is a case of retreuchmcni 
whether it is invalid due to non compliance of Sec. 
25(F) of the TD. Act as admittedly no notice uf 
termination or pay in lieu of notice of one mouth 
and retrenchment compensation was paid. 

9. First I shall take up the question whether ihc 
petitioner who was admittedly engaged as a casual 
labour on daily wage basis can be treated aa a work¬ 
man within the meaning of Sec. 2(s) of the I.D. Act. 
Sec. 2(s) defines the expression workman as fol¬ 
lows ; 

The workman menus any person including ap¬ 
prentice employed in any industry to do any manual 
unskilled, skilled, technical operational or super¬ 
visory work for hire or reward, whether the terms of 
employment be expressed or implied and for the 
purpose of any proceedings under this Act in rela¬ 
tion to an industrial disputes, includes any such 
person who was has been dismissed, discharged or 
retrenched in connection with or as a consequences of 
that dispute or whose dismissal discharge or re¬ 
trenchment has lead to that dispute but dees mu 


12 , The learned counsel of the petitioner on 
the other hand contended that though the petitioner 
was .employed as a casual labour, lie is a workman 
within the meaning of See.2(s) of the I.D. Act as 
respondent in Para-12 of the counter has admitted 
that the status of the petitioner is that of a badli 
workman, in which case provisions of the TD. Act 
are applicable to him as he has to be treated as work¬ 
man within the meaning of Sec. 2(s) of the LD. Act 
I t it submitted that even if a person is appointed on 
adlioc basis he shall be deemed to be workman within 
the meaning of See.2(s) of the I,D, Act. In support 
of his contention that the badli workman as well as 
daily rated worker has also to be treated as workman 
and if his services were terminated without following 
the required procedure the same has to' be held as 
void he placed reliance on a decision of Delhi High 
Court in workmen of DC? Vs. Municipal Corpora¬ 
tion Delhi 1987(1)LLJ 85, of the Supreme Court in 
Digwadih Collieries vs. - Their workmen 1965(2)LLJ 
11 S(SC) of Bombay High Court in Raymonds Woollen 
Mills Limited Vs, CS Sonuvam and others 1993(1 )LLJ 
page 1162. Thus both the parties are relying on 
decisions in suport of their contention and petitioner 
is further relying on the paru 12 of the counter wherein 
it is stated that the status of the casual worker is that 
of a badli workman. 

13. The evidence of petitioner as PW1 would 
show that he has been appointed as’ a Casual, lab 
attendant on daily wage basis from 3-3-93 that 'he 
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worked as such upto 2fM0*95* ;tbat his slices.’were 
terminated from 29-10-95, that he was not given, 
appointment or termination order in writing that 
he was paid wages either daily, weekly or monthly 
as per the convenience of the employer as hprne, out 
by Ex.Wl bunch of wage sheets that he has also r a id 
bonus for the year 1993-94, 1994-95/.1995-96 as 
borne out by Ex. W2 dnd Ex,Ml and that he was 
not, taken into .service inspile of repeated requests 
as a result of which he gave Ex. W3 representation to 
the Asst. Labour Commissioner, Hyderabad for 
holding the conciliation meeting but it gilded in 
failure as borne out by Ex.W4 minutes of concilia¬ 
tion, and Ex.W5 is conciliation failure report. He 
denied the suggestion that there is no contract of 
service that his woxk starts in the morning and ends 
in the evening that there is no obligation on the pact 
of the employer to give job everyday or on his part 
to report for duty everyday and be was engaged 
depending upon the. exigency of service. He has 
however admitted that. Ihe management ha* md 
given any assurance that he will be provided with 
work everyday _and that being a casual labour he was 
not .given any appointment order. 

14. The.evidence, of MW 1 who* is working as 
manager in the respondent company at Hyderabad 
since 1988 and who gave evidence on the basis .of 
records, however would show that M'WT was engaged 
purely on work exigency as a casual labour with no 
obligation to provide work regularly and that the 
concept of the casual employment is that it starts 
in the morning nnd ends in the evening and that the 
management has got discretion either to engage or 
not to engage a particular person as a casual labour 
and WW1 has no right to claim regular employment 
being a casual iabour and he has no right orjien. 
over employment as in the case of permanent emp¬ 
loyee. 

15. Thus as per the evidence of WWJ lie is a 
workman whereas according to the evidence of MW1 
who has no personal knowledge the status of the 
WW1 is only is that .of a casual labour but not a 
workman. But a persual of . counter would show 
that it has been mentioned;in paraJ2 that the status 
of a casual Worker is that of a budli workman which 
means a substitute. The meaning, of badli in the 
common parlance is a person appointed in the va¬ 
cancy of permanent employee .or probationer. As 
per the definition of ‘workman 1 , any person engaged 
for wages or reward to do skilled, unskilled, technical 
operation and other type of work including iin .ap¬ 
prentice is a workman and as per the said definition 
only those (i) persons who are subjcc. to Air Force 
Act, Army Act, Navy Act (ii) who is employed in 
the police service, or an officer or other employees 
of a prison or (iii) who is employed mainly jn a,. 
managerial or administration capacity or who is 


being employed in a supervisory capacity and-draws 
wages exceeding Rs. HOC per month or ex«irci*eM 
either,by nature of the duties attached tp tfic office 
or by reason of the power vested in him 
functions mainly on managerial, nature are * 
not workmen, Thus oily the above category* of 
persons are excluded from the definition of -work¬ 
man. As per the decision relied on by the learned 
counsel for the petitioner that provision*; of the 4.D. 
Act arc applicable to even badli workman and -they 
arc entitled to protection under the I :D. Act. Thus 
it is obvious that badli workman also comes within 
the meaning of workman as defined LJ/s2(s) of 
the T.D. Act as otherwise termination of his service 
after completing 240 days of service immediately pre¬ 
ceding the date ef termination without following 
provisions of Sec.25(F) of the l.D. Act would not have 
been held illegal. There can however be no quarrel 
regarding principles of law laid down in the decision 
cited by the learned counsel for t-he respondent. I 
am however of the view that they have no * bearing 
on the facts of the case in view of the stand taken by 
the respondent in pam-12 of the counter that the 
status of the casual labour is that of a badli worker, 
who is entitled to protection under l.D. Act as per 
the decision relied on by the learned counsel for the 
petitioner. 

16. The evidence on record would show that WWb 

has been engaged for a sufficiently longtime though 
intermittently from.. >3-93 till 29-10-9.5 as bor L ti£ out. 
by Ex.Wl wage slip of the petitioner. .. Ex,.W2 :boou^ 
sheet,relating to petitioner would show,that he worked 
for 251 days,during the financial year J 993-94 #nd Tor 
284 days during the financial year 1994-95 and as per 
Ex.Ml bonus sheet marked on behulFof the , respon¬ 
dent the petitioner worked dor 108 days during 
the financial year H 1995-96 i.e. from April 1-995 to 
October 1995. It is therefore difficult to believe ^that 
he has been engaged only as a carnal labour to meet 
the exigency of service in a lab the factory belonging 
to the respondent which is of perinnhil and continuous 
nafure on -daily wages of Rs. 81, I am 

therefore of the view- that the rexpondent has 
come up with the theory dhat WWL is onk 
a casual labour so that he may not be treated 
as a workman within the ambit of Sec. 

2(S) of the..l.D. Act, and thereby deay him 
the benefits of the l.D. Act, . Hence J nega¬ 

tive. this contention pf the respondeat 

17. It is next urged by the learned coun¬ 

sel for the respondent -that the disengagement, 
of the petitioner from 29-10-96 would amount 
to only disci Large simpficitor but not termi&atipjt 
amounting do petechhment » U 4s .also .content- 
dcd/alcrr.a.ivcly iha, did cast t f jfie putmejiur - - 
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ii covered' by proviso bb of jsc. 2( h j 4 >) m it's 
a of rron renewal 'of contract cmplrymcnt 

or termination under stipulation in that * behalf 
~ in . the' contract 3 and hence iw any • view of the 
nutter it cannot be said that it is a case 
of' retrenchment as the disengagement' would 
not amount to ternunation'&nd allterminations are 
not retrenchment though all retrenchment may 
amount to 'termination from service. It is sub¬ 
mitted that even if the petitioner has worked 
for more than 240 days in a calender year 
prior to disengagement he is not entitled to 
be reinstated as it will not create any right 
for regularisation. In support of this conten¬ 
tion he placed reliance on a decision in Tri- 
veni Shankar Saxena vs. State of UP. ATR 
1992 Supreme Court 496 in the case of Delhi 
Development Horticultural Employees Union vs, 
Delhi Administration Delhi ATR 1992 Supreme 
Court 789 and AIR 1994 Supreme Court 1638 
which was already referred, 

18. The learned counsel for the petitioner 
ha 5 however contended that the termination 
of the service of the petitioner would amoun! to 
retrenchment within the meaning of Sec- 2(oo) 
of the l.D, Act. He has submitted that the 
petitioner had worked for more than 240 days 
in financial year as well as calender year prior 
to his termination from service. Thus he worked 
for a continuous period of one year as. defined 
U/s. 25(B) of the l.D. Act and the termination 
of services' of 4 even temporary employees on the 
ground of surplus ■ labour or on the ground 
that he is only on adhoc temporary employees 

-would amount _ to retrenchment. In support of 
this contention he placed reliance on a deci¬ 
sion ‘reported in 1993 (1) LLN 809, (Umesh 
. Sffxena Vs- Labour Court, Agra,'1993 fl) LLJ 
1162 Raymonds-Woollen f Mills Ld Vs. C.S. 
Sonavam in 1974 LAB LC. 706 Management 
of M/s. -Will Cox Buckwell India Vs. JagUnUath 
and Others 1981(3) Supprenic 'Court case 225, 
Mohanlal Vs. Management of Ehara Electronics, 
1987 (1) LLJ page 85 workman of Municipal 
r Corporation of Delhi and Management of 
Municipal Corporation of Delhi. 

19. It is iWrtftic to be seen -whether-the 
termination of the senke of the petitioner is 
discharge sfmplicitor or amount to retrenchment, 
it is well settled that all rctrci.chmcnt is ter¬ 
mination of service but ail termination of ser¬ 
vice may., nct.be retrenchment. In ‘order to 
be -retrenchment the termination of service has 
tp Fall within the ambit of definition of 4 re- 
trcncfimcnL U/s 2(oo) of the Act. Termination of 
service of workman ;is a measure of retrench. 
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merit without complying with the requirements 
U/s. 25(F) of the l.D. Acl wouid be illegal. It 
has been held in the case of Panjab L. D. 
T.R.C. Limited, Chandigarh Vs: Presiding Officer, 
Labour" Court,' Chandigarh 1990 (H) LLJ page 
10 the expression ‘retrenchment' should be under¬ 
stood in wider literal-meaning ter mean termination 
for any reason whatsoever. 1ft is also well set¬ 
tled that the’ burden of proof that the termi¬ 
nation of the services of the workman amounts 
to retrenchment is on the person whom put 
forward the .said claim i.c, to say it is for 
the employee who claims that he has been 
retrenched to prove that his termination amounts 
to retrenchment from service. 

20. Sec. 2(oo) of the l.D. Act defines the 
expression ‘retrenchment’. As per which Sec¬ 
tion it means termination by an employer of 
the service of the workman .for any reason what, 
soever other than as a punishment inflicted by 
way of disciplinary action. Admittedly in, this 
case the service of petitioner were not- termi¬ 
nated by way of disciplinary 'action. This 
section contains ,provisos according to them (a) 
voluntary retirement, (b) retirement of workman on 
reaching age of superannanation, (bb) termi¬ 
nation of service of workman, as a result of 
non renewal of the contract of employment- on 
its expiry or of such a contract being ter¬ 
minated under a- stipulation in that behalf con¬ 
tained therein on this clause i.e. (bb) much reli¬ 
ance is placed by the respondent 'would not 
amount to retrenchment. Thus it is clear 
from the definition'-that termination of the ser¬ 
vice of the employee' for any - reason would 
amount to retrenchment unless it falls, under 
any of the above 3 ; clauses. 

21. As stated above there is. sufficient evi¬ 
dence both oral and documentary on record in 
proof of the fact. that., the petitioner workman 
worked for more, than 240 days- prior to. date 
of termination ■ from, service. Thus he worked 
for a continuous. period of one year. As per 
Sec. 25(B) of the l.D. Acta workman shall be 
deemed to have been in continuous service of 
one year if he had worked for 240 days -in 12 
calender months preceding the date of termi¬ 
nation. The evidence of WW1 would clearly 
go to, show that he worked for more than the 
above period both in calender years as . well as 
in financial years, Ex. WI, W2 a? well as 
Ex, Ml would corroborate his testimony. It is 
settled case law thnt the period of 240 days 
has to be counted back from the- date of ter¬ 
mination. In this case :he petitioner services 
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were terminated with effect from 29-10-95. Hence 
the period of 240 days has. to be counted from 
November 1994 to 28th October 1995. A* per ’Ex, 
\V2 bonus sheet for 1993-94 and 1994-95 he worked 
for a period of 118 days from November 1994 to 
March 1995 i.c. to say 26 days in November, 1994 
26 days in December 1994, 25 days in Jammy 1995, 
25 days in February 1995 and 16 days in March 1995. 
As per Ex.Ml bonus sheet which is from April 1995 
to October 1995 lie worked for 126 days i.e. 18 days 
in the April, 18 days in March. 24 days in June. 
18 days in July, 16 days in - August, 18 days in 
September, and 14 days in the month of October. 
Thus during 12 calender months preceding 
the date of termination he worked for a period 
of 244 days. The respondent did not dispute 
the said fact. They arc the actual days worked 
by the petitioner excluding Sundays and other 
paid holidays and other gazetted holidays, ad¬ 
mittedly there is no written contract of employ¬ 
ment between the parties as according to the 
own showing of the petitioner he Was not 
given any order of appointment or order of 
termination, 

22. The evidence of MW1 would show that 
depending upon the exigency of work WW1 
was engaged from time to time intermittently 
7 and as there is no work lie was disengaged with 
effect from 29-10-95 i.c, to say contract of em¬ 
ployment was not i chewed due to lack of work 
to be provided to the petitioner.- 


who are engaged under the above scheme as 
the amount alloted under this scheme which is 
meant for development purpose will -be spent 
only by way of salary of the employees, 
Thus the object of the scheme will be defeated 
as only limited amounts was provided for such 
schemes. The facts of the instance case how¬ 
ever - show that the petitioner was asked to 
work as the lab assistant attender in the fac¬ 
tory of the respondent. 

24. The petitioner’s evidence further showed 
that the respondent was in need of manpower, 
hence it called for particulars of all the casual 
employees including the petitioner that he fur¬ 
nished the same under Ex. W6 and that the 
authorities have infact addressed Ex. W 7 manpower 
requirements to the head office giving reasons for 
additional manpower and the post of lab assis¬ 
tant is one of the additional man power sought 
for in the said regularisation. MW1 has admit¬ 
ted Ex. W6 and W7 documents when he was 
confronted with those documents but sought to 
say that the proposal was rejected by the head 
office. But he has not placed any material on 
record in proof of the said fact. Detailed 
reason is given in C\. W7. as to why addi¬ 
tional manpower is required. Thus Ex, W7 coup¬ 
led with Ex. W6 would disprove the conten¬ 
tion of the respondent that for want of 
work WWl was disengaged with effiect from 
29-10-95. L 


23, < 1 am of the view that the decisions 
relied on by the learned counsel for the res¬ 
pondent which are in respect cf regularization 
have no bearing on the facts of the case. The 
facts of the case reported in AIR 1992 
Supreme Court 496 would show that the ser¬ 
vice of a person employed temporarily were 
terminated due to adverse entries about his un¬ 
satisfactory performance. Hence it has been held 
that it is r, case of termination simplicitor with¬ 
out causing stigma. In that case however it has 
been held that as he was allowed to continue in 
service more than 18 years before terminated 
he would be entitled to substantial amount as 
cx^gratia payment, The facts of the case in AIR 
1992 Supreme Court, 789 would sh'iw that s me 
persons have been employed und-T Jawaharlal 
Nehru Rozgar Yo^ana Scheme i.e, to sav for a 
specific purpose. It has been held that the said 
persons are not entitled to be regularised even 
though they have put in more than 240 days 
of service as it amounts to getting regular ap¬ 
pointment by back door bypassing the employ¬ 
ment exchange and rules of recruitment and 
ii would cfTxrt the public interest; and hence 
'Service of such persons cannot be regularised 


25. It is however sought to * be extended 

on behalf of the respondent that the petitioner 

is not entitled to have copy of E\. W7 and 

he secured tnem stealthily. I am of the view 
that there is no need to go into the question 

as to how the petitioner got c >py of Ex. \V7 
manpower requirements sent to the head office. 
But v*e arc concerned only with the fact whether 
there is any requirement for manpower and 
whether the proposal sent by the management 
cf the petitioner was rejected by the head 
office. ■ 

26* As admittedly there is no written con¬ 
tract of employment, the question of it con¬ 
taining a stipulation for termination in the 
absence of work would not arise. In the deci¬ 
sion reported in 1997 TER 699 Escorts Limi¬ 
ted vs. Presiding Officer and other relied on 
by the respo dent the temporary appointment 
order given by the employer contained a pro¬ 
vision that’ the appointment was given only for 
2 months and his services can be terminated 
by oilier side without assigning any reason 
and without any notice or payment of compen¬ 
sate n in lieu of notice, lu that view of the 
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matter ji has been held that even if U is 
assumed that the workman worked for more 
than 240 days termination of his service would 
not amount to retrenchment as the case is 
attracted by clause bb of sec. 2(oo) defining the 
expression "'retrenchment.” I therefore feci that 
the above decision also would not come to the 
rescue of the respondent, as the facts of the case 
on hand would clearly show that inspite of hav¬ 
ing worked in the lab, the services of the peti¬ 
tioner were terminated without assisgning any 
reason and not in pursuant of any stipulation 
in the contract providing for disengagement or 
termination as admittedly there is no contract 
of employment in writing, and it is not a case of 
the respodnet that the petitioner was engaged for a 
specific purpose and for a specific period so that 
it is open for him to contend that it is entitled not to 
engage WW1 as the purpose or the period for which 
he was engaged was over. I Iherfore feel that the 
termination of the service of the petitioner who 
has admittedly worked for more than 240 days 
in a calender year of 12 months immediately 
preceding date of termina'ion is not attracted 
by clause bb of see. 2(oo) of the I.D, Act. 

27. On a consideration of the material 
placed on record I am inclined to conclude that 
it is not a case of disengagement but a case of termi¬ 
nation amounting to retrenchment as according to 
the definition, given in Section, the termination of the 
service of an employee for any reason otherwise 
than as a punishment by way of disciplinary action 
would amount to retrenchment. Hence 
I accept the contention of the petitioner that 
the termination of his service would amount to 
only retrenchment and he has discharged the 
burden placed on him by placing sufficient mate¬ 
rial on record which was not rebutted by the 
res ponden tf m a n a gemen t. 

28. This will take' as to the next question 
as to whether the retrenchment of the petilioner 
is illegal. As per Sec. 25(F) of the J.D, Act no 
workman employed in an industry and who has 
been in continuous service for not less than one 
year shall be retrenched by that employer with¬ 
out giving one months notice in writing indi¬ 
cating reasons for retrenchment or one month pay 
in lieu of the notice and without paying retrench¬ 
ment compensation which shall be equivalent to 15 
days of average pay. Thus the issuance of one 
month not»ct* assigning reasons for termination 
or payment of wages in lieu of notice and retrench¬ 
ment compensation arc conditional precedents 
to make reticnchment of an employee valid. The 
rase law on the point is well settled. It is suffice 
to refer to few decisions i c. the case of Stale 
1090 GI/99—19. 


or Bombay and others vs. Hospital Mazdoor 
Sabha and others AIR 1960 Supreme Court 610. 
Delhi Cloth and General Mills vs Shambhu- 
nath 1977 Lab l.C. 1695. Raymonds Woollen 
Mills Limited vs. C.S. Sonavam and others 
in 1993 (1) LLJ page 1162. Mohaniul \s, 
Management of Bharat Electronics 1931(3) SCC 
page 225. It is not necessary to multiply the 
authorities as the otherside has not disputed 
that compliance of Section as 25(F) is a con¬ 
dition precedent for retrenchi ig employee from 
the service. 

29. The evidence of the petitioner would show that 
he has not been given any termination order, but 
was asked not to attend to work from 29-10-95 
without assigning any reason and no one months 
notice was given or pay in lieu of it or retrenchment 
compensation was paid, it is not the case of the res¬ 
pondent that they complied with Sec. 25(F). On 
the other hand it contended that as the Sec.25(F) 
or 2(s) of the LD, Act are applicable to the facts of 
the case, as it is a case of disengagement of a casual 
labour but not a lerminatim of the service a.noun- 
ting to retrenchment. Hence it is obvious that provi¬ 
sions of Sec. 25(F) which is a conditional precedent 
was not followed in this case, before terminating the 
service of the petitioner. The effect of not 
following of the said provision is that the termina¬ 
tion of service of the petitioner is illegal and 
invalid as it amounts to retrenchment, without 
following the procedure laid down under the l.D. 
Act. Hence it has to be held that the termination 
of the services of the petitioner is void nnd illegal. 
In the decision reported in 1981(3) SCC 325 referred 
to above it has been in fact observed that the termi¬ 
nation of service without following the above pro¬ 
cedure is ab initio void and in operative as such tiicie 
is no question of granting reinstatement relief be¬ 
cause there is no cessation of service and hence more 
declaration that the workman continued, to be 1.1 
service with all consequential benefits is sufficient; 
Hence 1 negative the contention of the respondent 
that the disengagement of the petitioner is not in 
violation of Sec. 25(F) of th^ Act as il is not a case 
of retrenchment but discharge si ripli:ilot. 

30. It is next urged by the learned counsel for 
the respondent that as per the failure report- there 
is no mention of violation of Sec. 25(F) of 
the LD. Act but in the ivfe r ence made to 
the court, the said provision was mischievously 
added though it is not contended-before the conci¬ 
liatory officer by the w'o. kman thuL die provisions 
of See. 25(F) arc not followed in this case. He thus 
contended that in this view of the matter, also the 
reference is bad in law as such it is liable to b: re¬ 
jected besides the fact that in respect of cnuialt 
labour, adjudication D/s. 10(1) (d) of the T.D.Act 



THE GAZETTE OF INDIA : APRIL 24,1999/VAIS AKHA 4, 1921 [Part II—S;sc, 3111)] 


2676 

would not arise,. The learned counsel for the "pe¬ 
titioner however repelled the. contention, 

31. On a consideration of material placed on 
record, I find no merit in this contention merely 
because Sec* 25(F) of the l.D. Act. 1. is not mentioned 
in the failure report, it cannot be said it has been 
added by the concerned authorities while making 
reference to this Tribunal LT/s. 10(l)(d) of the 
l.D. Act. A perusal of Ex.W3 representation sent 
by the petitioner to the Asst. Commissioner of La¬ 
bour would show the petitioner has contended 
that without issuing any letter or notice, the respo¬ 
ndent management is not allowing him to join 
duties and , thereby acting in arbitrary and illegal 
manner which would only mean that the provisions 
of LD. Act are not followed^ This has been mode 
dear in the minutes. Ex. W4 of the; conciliation pro¬ 
ceedings dt 14-10-96. It is stated in the minutes 
that the respondent management Im contended that 
the work given to the petitioner worker who isoa 
casual labour is. apt of perennial nature-amd conti¬ 
nuous om as there is no job requirement* his 
request for continuous of service cannot be considered. 
It is further mentioned in the miunutes that as per 
the petitioner workmen he has, worked for 6<&9 days 
from,, 3-3-93 to 28-10-95 i,c. for rnone them. 2-1/2 
years and that the- management without serving, any 
notice or paying compensation in Jieuof thereof as 
per the provisions of the Act terminated his. service 
which is nothing hut illegal retrenchment as* such lie 
is entitled to be reinstated with all consequential 
benefits. Thua it is obvious from the minutes that 
the petitioner has Contended that he was, retrenched 
from service in violation of provisions of Sec. 25(F) 
of the T.D. Act, 

32. Tt is of course true that in Ex.W5 failure report 
sent by the Asst, Labour Commsrioncr it has not 
been specifically mentioned that See. 25(F) of the 
l.D. Act was violated or dispute raised in that re¬ 
gard. I am of the view Ex.W3 Lo W5 have to be read 
together but not disjointly to know the intention of 
the parties. Simply because there is no mention 
about violation of Sec. 25 (F) of the I D. Act. in Ex. 
W5 failure report sent by the concerned officer it 
cannot be said that it is not the case of the petitioner 
before the conciliation officer that he was retrenched 
in breach of Sec. 25(F) of the T.D. Act and that hence 
the referring officer has no jurisdiction of or 
authority to include Sec.25(F) of T.D.Act while re¬ 
ferring the dispute to this Tribunal. T am of the 
view that the contents of the documents have to be 
seen but not whether the correct or wjong provisions 
mentioned in the document or its nomenclature, to 
know the real disputs involved in The case., T rm of 
the view the facts of the case squarely falls with in- 
taCts of the decision reported in 1993(1) LTJ page 
1162 aleady referred to 


33. The facts"of the said case will show that it 
was contended in the said case also by the manage¬ 
ment that there was no proper pleading as. there is 
no mention of violaion of Sec. 25(F) when dispute 
was raised before the conciliator. It has been held 
in the above decision that when the employee has 
stated in the approach letter and the application 
that his service were terminated all of a sudden wir 
thout any notice or without following any procedure 
and therefore it is illegal, improper and violation 
of principles of natural justice, and only tiling 
omitted is to mention Sec. 25(F), it cannot be said 
that there was no proper pleading. In view of the 
avobe direct decision on the point, I find no di¬ 
fficulty in rejecting this contention of the respondent 
which is purely technical in nature. 

34. Hence on a consideration of the material 
placed on records, facts and circumstances of the 
case, principles of lAw laid- down with various autho¬ 
rities cited by the learned'cotinsel 1 havi no ^hesi¬ 
tation to conclude that the action bf the respondent 
management m terminating the service of the peti¬ 
tioner worker Karimulla which amounts to retrench¬ 
ment is not justified as it has not followed the ma¬ 
ndatory provisions of See. 25(F) of the T.D. Act as 
such the petitioner is entitled to releif of reinsta¬ 
tement and attendant benefits as prayed- for. 
The point is, hence answered accordingly. 

35. Tn. the result lt an award is passed holding that 
the retrenchment of the Worker WW1 Karimulla 
from'service is illegal being against the principles 
of natural justice and in violation of previsions 
of Sec. 25(F) of the L.D, Act- Hence the 
respondent is directed to reinstate the petitioner 
ioto service with backwages and all attendant 
benefits as it is not a case of regularisation of the 
service of the temporary employee in respect of 
which recruitment rules, and other procedure pre¬ 
scribed has to be followed. Further in this case-, the 
respondent has not filed any recruitment policy of 
its company. 

Dictated to the Sr. Stenographer, transcribed 
by her corrected by me and given under my hand 
and the seal of this Tribunal, this the 21st day of 
December, 1998, 

C.V. RAGHAVAIAR, Industrial Tribunal-! 
Appendix of Evidence: 

Witnesses* Examined for Witness Examined for 
the petitioners: the Respondent: 

WW1 Shark Karecmnila MW I 1. Jothi 

Documants marked for the Petitioner ''Workman: 

Ex.Wl Bunch of wage sheets (xerox copy) ecrh 
taining 24 sheets 
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Ex.W2 i Bon us yJieets paid to t lie worker .for /the 
year 1993-94, and 1994-95 ‘('Sheets) 
xeiwx -eftpy. 

Ex.W3 Representation dt. 9-7-96 made by WWI 
'to cthe 'ACL, Vidyanagar, 'Hyderabad. 

Ex, W4 Xerox copy of minutes of conciliation. 

Ex.W5 Xerox copy of failure report submitted 
by ALC. 

Bx.'W6 Xeroxeopy-eff particularsfumished'by WWI. 

Ex.W7 'Copy of additional man power requirement 
submitted to HRD, Yizag. 

Ex.W8 (Entry pass .issued to WWI to enter the 
HPCL, Sanathaagar installation. 

Documents marked for the ReBpondent/Manage- 
menl: 

Ex.'WI 'Bonus calculation and payment made to¬ 
wards bonus-to"WWI for-the years 1995-96. 


rrf 1 W3?T, 4999 

*nr. arr. i i 69 .—afatforr 'srfcrftra'E, 

1947 (-1947 ft 14) 4 tJTTT 17 % *f, 

aft. *ft\ rft. ^r. % 

% tiara ftraTsprit % sffa, 

if stmrfmr fm *r ■sAt'tfrprr 

irfa+Tui g, 2 , tb s^ifurcr ^Rtflr t. 

7RTR VT 31-3-99 *PT EFcf §?TT qT I 
[q .nqr-24012/( 1 3')/87-^t V\t *! (*ft)/srtf 3HT(tft-l)] 
sete srfasjrru 

New Delhi, the 1st April, 1999 

S.O 1159-—Ip pursuance of Section 17 of the Industrial 
Dispute Act, 19*47 (1*4 Of 1947), the Central Government, 
hereby publishes the award'of the Central Government In¬ 
dustrial Tribunal No, 2, Dhanbad as shown in the Annexure 
in the Indust! 1:11 Dispute between the employers in relation to 
the management of M/s. BCCL and t heir workman, which 
was received by Ihe'Centtal Government on 3L3-99. 

[No *L-24012'/(13)/87ADaV(B>/IRtC^T)] 
S. S. -GUPTA, De*k Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAT. (NO. 2).AT:DHANBAD 

PRESENT ; 

Shri B. B. Chaiterjee, Pleading Officer. 

In the matter of ffn Industrial Dispute under Section 10(1 )(d) 
tof the TD. Act, 1947 

Reference No 174 of 1987 

PARTIES : 

Employers in icaltion to dhe management of Sawang 
'Colliery of 'M/s. Central Goa [fields Ltd. and their 
workman. 
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APPEARANCES : 

On behalf of the wotkman : None. 

On behalf of the employers : None, 

STALE : Bihar. INDUSrRY : Coal. 

Dated, Dhanbad, ahe ltfili March, ;1999 
AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conic iaed on them under Section 10(J)(d) 
of the l.D. Act. 1947 has referred the following dispute to 
(his Tribunal for adjudication vide their Order No. L-24012/ 
(J3)/87-DJV(B) r dated, -the 29th June, 1987: 

schedule: 

•‘Whether the action of the iiawang 'Colliery Of Mr/s. 
Central Coalfields Ltd., P.O. Sawang, District Giri- 
dih-in terminating services of Sri Chuwdhury fjingh, 
Coal Cutter without holding domestic enquiry is 
.justified ? If not. to what relief the workman con¬ 
cerned is entitled ? M 

2 »ln this reference none of the parries turned up before 
this Tribunal nor took any steps in spite of the issuance of 
notices to them. Then again and again notices were served 
upon them but they Abstained from appearing before this 
Tribunal and tuking any steps leading to an inference that 
presently 'there is no dispute existing between th£ parties. 
Under such circumstances a ‘No .Dispute* Award is being 
rendered atui the reference is disposed on ’No .dispute 1 Award 
basis. 

B. ; B. ‘CHATTERJEE, Presiding Oificer 
Tf 1 CTSRT, 1999 

*ft. at. lieu.—f^mr srfaftirtr, 

1 947 ( 1 947 14) ¥t tCTTT 17 % ^*^74 if 

tot Tisn: 7f^ni%fTr. % % qqg 

Mnrafi am: wd % sfH Jr 

atefrfirp ’fqqrc -Jr -Wta tor 
n. 2 , *T«r$ % q'w swTftTfr ^R?fr ■% -sfr 
toe qTr 31 - 3-99 aft -m i 

[q . H*T-20030/( 25)/9S-m$ *TTT (^ft-1)] 
■WET ’ETO, ZfftRirPr 

NewlDelhi, the 1st April, 1999 

S.O. llhO.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 oi 1947). the Central Government 
hereby publishes the nwmd of the Central Government In¬ 
dustrial Tribunal No. 2, Mumbai as shown in the Annexure 
in the Industrial Dispute between ‘the employers in relation 
to the management of M /?. Air India Ltd. and their work' 
man, .which was received by the Central Government on 
31-3+1999. 

[No. 1.-20G30/25) /9MRIC-1) I 
S. S. GUPTA, Desk Oificer 

ANNEXURE 

BEFORE THE CENTRA I/GOVERN MEN I INDUSTRIAL 
TRIBUNAL 'NO, ir. MUMBAI 

PRESENT : 

Shri iS. B.^Panss, Presiding Officer. 

Reference No. CGIT-2/9 of 1997 
Employers in relation to the management of Air India 
Ltd. 

AMD 

Their workmen. 


Stitt *PT rnff* : KTRtjf 24,1990^ 


rnar 4. t n ■ 
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APPEARANCES : 

For the employer: Jv i /1-. Bhusin and Co. r Advocates. 

For the workmen : Ml Umcsh Nabar, Advocate. 

Mumbai, dated 22iui February, 1999 
AWARD—PART-il 

On 2nd January, 1998 by Part-1 Award f came to the 
conclusion that the domt^ik inquiry which wa* held against 
the workman was a* per the Principles of Natural JustLe, 
that the flndiings of die inquiiv committee are pervtise and 
that rhe managemcm is allowed to lead evidence lo sunstaiv 
tiate this action. 

2. The tacts giving vise to the pie-sent dispute can be 
summarised as following : H. S. Chugb the workman was 
charges lice ted. Il was alleged that on 12-8-92 he was missing 
from work place between 5.2s to 6.45 p.m., that he was in 
a drunken state, that lit’ did not complete the job to the 
satisfaction of the superior and that he threatened and abused 
PunwHtkur his superior. Il is further alleged that on the 
same date at about 8.30 p.m, he assaulted Punwatkar and 
as such committed a bieacli of Model Standing Orders and 
is a serious and grave misconduct as stated in Clause 14(3)(a) 
Wilful in subordination and I4(3)(h) Riotious and disorderly 
behaviour during working hours on the establishment and 
Act subversive of discipline. 

3. The inquiry committee raised foul points for its deter* 
mination and its findings are as follows: 


Issues Findings 

1* Whether Mr. Oiugh was absent from Yes. 

his place of work from 5.25 p m, to 
6.45 p.m. on 8-8-1992 7 

2. Whether Mr. Chugh was under the No. 

influence ol alcohol during 
.working hours 7 

J, Whether Mr. Chugh misbehaved while fes. 

he was on duty on 8-8-1992 ? 

4. Whether Mr. Chugh assaulted Yes. 

Mr, Punwatkar at about 8.30 p.m. 
on 8-8-1992 in the Air India Colony 
premises 7 


4. After considering the matter the Tribunal came to 
the conclusion that the findings of the inquiry committee 
on the first issue is perverse but so far as findings on Issue 
Nos. 3 and 4 arc concerned they are on the basis of the 
evidence before it. On thi>: background an opportunity was 
given ta the management to lead evidence in the matter, 
to justify its action. 

5. Now the icamming issues (Ex, 3) that fall foi my con¬ 
sideration and my findings thereon are ns follows: 


Issues Findings. 

1. Whether the acrion of (he management Yes. 

of Air Judin in Ruminating Shri H, S. 

Chugh from service is justified ? 

2. If not, to what reljpf the workman is Does not 

entitled to 7 ■ survive. 


as the tribunal and came to the conclusion that they are 
not proved il has to be said that the punishment is shock¬ 
ingly dispioportionate. 

7. Chugh funYcr aihimtd that an employee who is in¬ 
volved in a serious cuse of assault which took place on 21st 
April, 1998 at 4.00 p.m. on the floor of the company wherein 
one Mr. Tiwari officer was assaulted ruthlessly by one Mr. 
fen a in pie? cnee of many eye witnesses, action was taken 
by Mr. Jtna by the first party. . In the cross-examination he 
admits the position that he had not actually seen Ihe incident 
nor he had seen the preliminary report pertaining to the 
assault by Jena to Mr. Tfwari. In fact facts of each case 
are different. There is no inquiry report before me in res¬ 
pect ot the alleged incident which had taken place against 
Mr. 'liwari. Theic is nothing on the record to show that 
theie is a discrimination between the two employees at the 
time of awarding punishment, 

8. On the tacts from pun-1 Award, it established that 
Chugh misbehaved while he was on duty on 8-8-92 and he 
assaulted Mr- Pumvutkat at about 8.30 p.m. on that day 
in the Air India colony p;emises. On the basis of these twoi 
charges itself the punishment which is awarded to Chugh 
cannot be said to be disproportionate. 

9. Mr. Nabar, the 1 earned Advocate for the workman 

tried to argue thai the alleged action cannot be said as an 
action but it is a reaction because of the report made by 
Mr. Punwntkar that the workman was drunk, at the work 
place. He further argued that this charge is not. proved. 
Naturally the report which was made by Punwatkar was not 
correct and theiefoie this action of the workman has 

to be said is reaction and cannot, be punished such severely. 
I am not inclined to accept this argument because at any 
event beating by Chugh to the officer for whatever might 
be the reason cannot be said to be proper one. Under such 
circumstances I find th*t the punishment awarded by the 
management cannot be said to be disproportionate nor dis¬ 
criminatory. 1 find it to bo justified. I record my findings 
on the issues accordingly and pass the following order: 

ORDER 

'J lie action of the management of Air India Ltd. in 
terminating Shri H. S, Chugh from service is 
justified, 

S. B. PANSE Presiding Officer 

4# fWr, i smV, 1999 

44 . STT. 1161 .—aftatfrrsp faro sfftrfaPT, 

1947 ( 1 94 7 TT 14) 4?T ’-tRT 1 7 % STRRIT 4, 
%?sFr *rtr qqq *fr. 4r. n*r. % ssRiefa % 
447? brui 4 Vf ypr trtrt % sfi^r, fu it 
sitsirfjR f44i4 it Rfm *rtr sfratfa'P 
sfffwTR n, 2 , bto % q'w m siTrffrPT trtt 

f>i 4 T %^FT *RTR Tt 31 - 3-99 Tt SPR Km «IT I 


REASONS 

5. 'Ihe management gave an application (Ex-18) uontend- 
ing that in view of lM flnc’in^s given by the Tribunal it, may 
be directed that which issues it should lead evidence. After 
taking the say from the other side an order was passed that 
the management may lead evidence in respect of the pe r - 
verse findings only. Thcieafter the Learned' Advocate for 
the management filed a purshis (Ex. 20) dated 25th March 
1998 informing the Tribunal that they do not want to lead 
any oral evidence in the. matter. In other words the man- 
agement decided not lo lead any evidence in respect of the 
findings which way gone against il i.e. absent ism from the 
workplace of work between 5.25 p.m. to 6.45 p.m. on 


6. H S. Chugh (Lx. 25' 
diisciplimuy authority whiL* 
taken into consideiiUion ifim 


the workman affinned that the 
awarding the pn-iishnient liud 
all clini 7e.s are prnvul. But now 


[f'o n<f-2 001 2/(311)/9 CHtTR ?TR (4t-l)] 
wur rr rr, set ErftmT'r 

New Dc-lhi, the 1st April, 1999 

S.O. llftl.— In.pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Geutial Government Industrial Tribunal No. 2, 
Dh inbacl as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of M's. CCL and their workman, which 
was received by tlv Central Government on 31-3-99, 

I No. I. 20012; (311 )|90-]R<O-| U 
S. S, GUPIA, Desk Officer. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT ■ 

Shri B, B. Chatterjee, Presiding Officer. 

la the mutter of an Industrial Dispute under Section 
10(1 )(d) of the l.D. Act, 1947. 

Reference No. 79 of 1991 

PARTIES : 

Employers in reiatioi to the management of 
Kedla Underground Project of M|s. C.C.E, 
and their workmen. 

APPEARANCES : 

On behalf of the employers.—None. 

On behalf of the workmen.—-None. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 18th March, 1999. 

AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(1)(d) of the l.D. Act, 1947 has referr¬ 
ed the following dispute to this Tribunal for 
adjudication vide their Order No, L-20012(3111) | 
90-T.R.(Coal-1), dated, the 19th March, 1991. 

SCHEDULE 

“Whether the action of the management of 
Kedla Underground Project of M|s. CCL, 
P.O. Kedla District Hazaribagh in dismiss¬ 
ing Shri Ganesh Ram, P. R. Worker vide 
letter No. PO|KUGP|88-19f>7—77 da'ed 
4-6-88 is justified ? If not, to whjit relief 
the workman concerned is entitled 

2. In this iclcience both the parties appeared and 
tiled their respective W- S. Thereafter the work¬ 
men side abstained* from taking any steps inspite of 
the issuance of notices to them again and again. 
Under such circumstances it is of no use to dra&the 
case any more. Accordingly a k No dispute 1 Award 
is being rendered and the reference is disposed on 
‘NtV dispute' Awaicl basis; 

B. B. CHATTERJEE, Presiding Officer 


ni fcfr, i sm-T; 1999 
w>\. srr. HP 2 —firo* xrfkfim 

1947 ( 1 947 TT 14) ^ EfT T T 17 % Jr, 

n. sfY. Vft. tft. h. % gaFOT'a 

% bpfUTTT 3flr Th^Tvf % 

if firfee afafrftv fasrnj T afajtfro 

2 T TO qjTfft 

fcak ?;r ;ti-3-9 9 tt 3?t^ft m i 

|>i. n;p:T)nj^/(?6G)/t»o^ri (^Fl)j 

n*f, n*f. STfSRitft 


New Delhi, the 1st April, 1999 

S.O. 1162.—In pursuance of Seclion 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M!s. BCCL & their workman, which 
was received by the Central'Government on 31-3-99. 

[No. L-2001 2\ (266) |90-1R( C-1T) I 
S. S. GUPTA, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. IJ, Chatterjee, Presiding Officer. 

In the maUer of an Industrial Dispute under Section 
10(1) (d) of the LD, Act, 1947. 

Reference No. 71 of 199E 

PARTIES : 

Employers ui relation to the management of 
Damoda Colliery of M|s. BCCL and their 
workmen, 

APPEARANCES : 

On behalf of the workmen.—None. 

On behalf of the employers.—None. 

STATE : Bihui INDUSTRY : Coal. 

Dated, Dhanbad, the 11th March, 1999 
AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(1 )(d) of the FD, Act, 1947 has referr¬ 
ed the following dispute to this Tribunal for 
adjudication vide their Order No, L-20012(266)J90- 
LR, (Coal-l), dated, the 19th March, 1991. 

SCHEDULE 

“Whether the action of the management of 
Damoda Colliery in Barora Area T of M|s. 
B.C.C. Ltd., in superannuating, the work¬ 
man Shri Bandhan Mahato is justified? 
If not, to what relief the said workman is 
entitled T' 

2. In this reference notices were served upon both 
the paFtieV But neither of the parties turned up 
nor took any steps. Then again and again notices 
were '-served upon the parties. But inspite of the 
issuance of notices lo them they both abstained from 
appearing before this Tribunal and- taking any steps 
leading to an inference that presently there is no dis¬ 
pute existing between the parties. Under such cir¬ 
cumstances a fc No dispute 1 Award is being Tendered 
anil tile reference is disposed of on b No dispute 1 
\ v, .ml hi ,ri. ' ■ 

B. B. CHATTERJEE, Piesiding Officer. 
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New Delhi, The Ht April, 1999 

S.O. 1163,-—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as'shown in the AnnMure in the industrial 
Dispute between the employers in relation to the 
management of M[s. BCCL Uhd their Workman, which 
was jeceived by the Central ‘Government on 31-3-99. 

[No. L-20012| (229) |9WR(C4) 1 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

dhanbad 

PRESENT : 

Shri B. B. Chatterjec, Presiding Officer. 

In the matter of an Industrial (Dispute under Section 
10(1) (d) of the I.D. Act, 1947, 

Reference No. 44 of 1990 

PARTIES : 

-Employers in relation to the management of 
West Mudidih Colliery of M|s. BCCL and 
their workmen. 

APPEARANCES : 

On behalf of the workmen.—None, 

On behalf ol the employers.—None. 

STATE : Bihar, INDUSTRY : Coal, 

Dated, Dhanbad, the ilth March* ,1999 
AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them Under 
Section l'Q(lHd) of the I.D. Act, 1947 has referr¬ 
ed the following dispute to this Tribunal for 
adjudication vide their Order No. L-200121 (229) | 
90-1.R, (CoaLT), dated, the 5th February, 199L 

schedule 

"Whether the Management of West Mudidih 
Colliery in ‘Katras Area No. IV of M|s. 
Bharat Coking Coal Limited is justified in 
Hot having wages of Cat. V as per NCWA 


24J999/VAISAKIIA 4, 1921 jP ari II-Six. 3(ii)] 

III for the period 'from 5*4-84 to 15-5-85 
to Shri Kedar Dusadh? 

Whether the Management of West Mudidih in 
Katras Area No. IV of M|s. BCCL is 
justified in demoting Shri Kedar Dusadh 
from the post of Dumper Driver in Cat. 
V to the post of Dumper Rhalasi w.e.f. 
15-5-85 ? 

2. In this reference both the parties appeared and 
filed their respective W,S. documents. Subsequently 
from several dates they both abstained from appear¬ 
ing before this Tribunal and taking any steps lead¬ 
ing to 'an iriference that there is mo 'dispute existing 
between the parties presently. Under such circum¬ 
stances, the reference is disposed of by rendering a 
L No dispute 1 award presuming non-existence of any 
industrial dispute between the parties. 

B. B. OIATTERJEE, Presiding Officer. 

T# 1 w3*r, 1999 

w>t , ?rr. U64 .—atWrfrT Fret srfirfSpPT, 

1947 ( 1947 mT 14) *Y tfTTT 17 % if, 
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[d. U^r-20012f90/9L^Ti tfK (^fV-1)] 
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New Delhi, the 1st April, 1999 

S,0. 1164.—In pursuance Of Section 17 of the 
Industrial Dispute Act, L947 (14 of 1947), the 

Central Government, hereby Tpublrihes the award ot 
the ’Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Amiexure in the Industrial 
Dispute between the employers in relation to the 
management of M|s, BCCL & their workman, which 
was received by the Central Government on 31-3-99. 

[No. L-20012|90|9l-LR.(C-J)] 

S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjec, Presiding Officer. 

tn the matter of an Industrial Dispute under Section 
10(1) (cH of the ID. Act, 1947. 

Reference No. T39 ot 1991 



[wrll—T! a (i i) ] ’TT^r *rr n wr: ***■ 

PARTIES : 

Employers in relation to the management of 
Dhori Colliery of M|s. CCL and their 
workmen, 

APPEARANCES: 

On behalf of the workmen,—None-. 

On behalf of the , employers.—None. 

STATE : Bahai. INDUSTRY : Coal. 

Dated, Dhaubad, the 18th March, 1999 
AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(T)(d) of the I.D, Act, 1947 has referr¬ 
ed- the fallowing dispute to this Tribunal for 
adjudication vide their Order No, L-20012|90|91- 
I.R. (Coal-1), dated, the 24th October, 1991, 

SCHEDULE 

“Whether the action of the management of 
Dhori (K) Colliery of M|s. Central Coal¬ 
fields Ltd, in awarding the punishment of 
suspension vide letter No. PQ[D(K) |Fers| 
Coofixmation 8912907 dated 2.&|25-2-$ft to 
Sim Kuwar Mtmda, Driller, Cat. IV and 
subsequent non-payment of wages to him 
is justified? ILjooL to what relief is. the 
workman entitled ?” 

2 ! £>con after the receipt of the order of reference 
notices were duly served upon the parties. But none 
of the parties turned up before this Tribunal nor 
took any steps. Then again and again notices were 
issued to them but inspitc of the issuance of notices 
to them they both abstained from taking any steps 
leading to, an inference that presently there is no dis¬ 
pute existing between the parties. Under the* cir- 
cuimtaflces, a No dispute 1 Award is being rendered 
and the reference is disposed on ‘No dispute’ Award 
basis, 

B. B. CHATTERJEE, Presiding Officer, 
f^fl, isrfor, 1999 

sfiT.5TT . 1 1 6 5:—fw* StfkfWT, 1947 

( 1 947 14 ) srnr 17 % A 
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qnfarrff % b 
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m 31-3-99 qft srFrr gsrr «rr 1 

[*r. ott- 20012 / 33 /sIII (q) snf.srrr, (tfbl)] 
^wx srftrcrrfi* 

New Delhi, the 1st April, 1999 

S,0. 1165.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Phanbad as shown in the Annexure in the Industrial 
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Dispute between- the employers in relation to the 
management of M]s. BCCL & their workman, which 
was received by the Central Government on 31-3-99. 

l No. L-20O12j33|87-D.THA)lR(C-I)] 
S. S. GUPTA, Desk Officer. 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B, B. Chatteijee, Presiding Officer. 

In the matter of m Industrial Dispute under Section 
10(1 Hd) of the I.D. Act, 1947. 

Reference No. 218 of 1987 

PARTIES : 

Employers, in relation, to the management of 
Bhowra (South) Colliery of M|s. Bharat 
Coking Coal Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen,—None. 

On behalf of the employers.—None, 

STATE : Bihai. INDUSTRY : Coal, 

Dated, Dbanfbad, the 19th March, 1999 
AWARD 

The Government of India, Ministry of Labour, 
in exorcise of the powers conferred on them under 
Section 10(1 Md) of the ED. Act, 1947 has lefefr- 
ed the following dispute to this Tribunal for 
adjudication vide their Order No L-20012[33[87- 
D.iri(A), dated, lire 23rd July, 1987. 

SCHEDULE 

“Whether the action of the management of 
Bhowra (South) Colliery of M|s. Bharat 
Coking Coal Ltd. in terminating the ser¬ 
vices of Shri Magarain Kahar a permanent 
Fan Operator working under Bhowra 
(Sohth) Colliery vide their Order dated 
24-4-85 is justified ? Tf not, to what 
relief the workman is entitled ?“ 

2. In this reference both the parties appeared and 
filed tfieir respective W.S, etc. Subsequently they 
abstained from taking any steps leading to an infe¬ 
rence that presently no industrial dispute is existing 
between die parties. Under such circumstances, a 
‘No dispute’ Award is being rendered and the refe¬ 
rence is disposed on ‘No dispute’ Award basis on 
the presumption of non-existence of any industrial 
dispute between the parties. 

B. B CHATTERJEE, Presiding Officer. 

TT.OT. 11 fill:—ultfiPw faTIT 1947 

( 1947 TT 14) ^ SIFT 17 % q-fpROf if 
aws *ft q/t % 
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New Delhi, the 1st April, 1999 

S O. 1166.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhunbad as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Mis. BCCL & their workman, which 
was received by the Central ‘Government on 31-3-99. 

[No. L-20012(29)|98-IR(C-l)i 
S. S. GUPTA, Desk Officer 

ANNEXURC 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 2) AT 
DHANBAD 

PRESENT : 

Shri B, B. Chntterjec, Presiding Officer, 

In the matter of an Industrial Dispute under Section 
J0(T )(d) of the l.D, Act, 1947. 


vjHr- m-'i't.urcment • or4n dated |f>-S-8S 
after continued protection of wages upto 
December, 1989 ? If not, to what relief 
the workmen are entitled ?” 

In this case inspite of the issuance of notices 
to both the parties, they abstained from appearing 
before this Tribunal and taking any step leading to 
an inference that presently there is no dispute exist¬ 
ing between the parties. Under such circumstances, 
this Tribunal has been left with no other alternative 
but to pass "No dispute’ in this reference presuming 
that no industrial dispute is existing between the 
parties presently. Accordingly a ’No dispute’ Award 
is being rendered and the reference is disposed of 
on ‘No dispute’ Award basis. 

B. B, CHATTERJEE, Presiding Officer. 

fo=*flr, 1 1999 
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Reference No, 8 of 1993 

PARTIES : 

Employers in relation to the management of 
Alkusa Colliery of Mis, B.C.C.L. and 
their workmen, 

APPEARANCES : 

On hchaft of the employers.—None. 

On behalf of the workmen.—None. 

STATE : Bihar, INDUSTRY : Coal. 

Dated, Dhanbud, the 26lh February, 1^99 
AWARD 

The Government of India, Ministry of Labour, 
in exerefoe of /he powers conferred on them under 
Section lO(l)fd) of the l.D, Act, 1947 has referr¬ 
ed the following dispute to this Tribunal for 
adjudication vide their Ordc No. L-200l?f29) |98- 
ER.fCoaEI), dated, the 26th February, 1993. 

SCHEDULE 

“Whether the action of the management of 
Alkusa Colliery of Kustore Area, M|s. 
B.C.C* Ltd. is justified in not protecting 
the wages of S Shri Etwari Mahto, Sachit 
Kurmi, Rajranj Pushi. Jaldhar Mahto Sri* 
pati Bhnr, Sukh Lai Harijan, Murli Mahto 
';ud Sachque Mian as they were being paid 
as piece rat/d and concerted to time rated 


New Delhi, the 1st April, 1999 

S.O. 1167.—rn pursuance of Section 17 of the Indus¬ 
trial Dispute Act. 1947 (14 of 1947), the Central 

Government herebv publishes the awmd of the Central 
Government Industrial 'Iiibunal, No. -il Mumbai as shown 
[in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. Air India 
and their workman which was received by the Central 
Government on 31-3-1999. 

[No. L-11012|04|96TR(C-m 
S, S. GUPTA, Desk Officer 

ANNEX! JR E 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL" NO. TI 
MUMBAI . . 

PRESENT 

SHRI S. R. PANSE 

PRESIDING OFFICER 

Reference' No. CG1U2/27 of 1997 

Employers in Relation to file Mmu'^cment of AIR 
INDIA LTD. 

AND 

THEIR WORKMEN 

APPEARANCES: 

For the Employer : M N. Bhnsin Sr Co., 

Advocates. 

For the Workmen : Mr. Ume>h Nubar 

Advocate, 

Mumbai, doted 2!nd February, 1999 
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AWARD-PART-!! 


0^ 2nd January, 1998 by Part-I Award I came to the 
coiMjkwOfi that the domestic inquiry which was held 
ugaihst tbe workman was as per the Principles of Natural 
Justice, but the findings of the inquiry committee are 
perverse. I also ordered that the management is allowed 
to lead evidence to subsantiato its action. 

2, Now the issue that fall for my consideration and my 
findings thereon arc as follows : 

Issues Findings 


3. Whether the action of ibe management No, The 
of AiMndia I/d. in dismissing the punishment is 
services of Shri Mohan Narayan disproportion- 
Salvi is legal and justified ? ate. 


4, If not, to what relioif ’s the said 
workman entitled 7 


As per 
order. 


REASONS 


3. In short the facts which me given rise to the present 
Industrial Dispute are that Salvi the workman was charge- 
sheeted by a chargesheet dated 12th August 1992. It is 
alleged that on 8 f h August. 19^2 he was in the second shift 
One ahother technician Chugh was also in that shift. 
Thf'y were allotted to Mr. Sunil Punwatkar, Assisi ant Air¬ 
craft Engineer on that day. After the evening tea break 

i.c. frorp 4.55 p.m, to 5.25 pm. Salvi and Clinch did not 
report *o the duty till f*.45 n.ni, Both of them were under 
the influence of alcohol during working hours. 


4. It is futiher nMeged- in the said charge sheet that 
the incident which had taken place in the work place Salvi 
and Chimb accosted Punwatkar 'near building No. 15 in 
the Air India old staff housing colony at about &?0 P«rti. 
There, in a pre-determincd‘ manner assaulted and abused 
hiim. On^ Mr. Mnlhoirn who stayed nenrbv came out and 
shouted at both of them. Hearing the shout both of them 
ran away from the place with threatening Punwatkar with 
serious rnnsremences Th^se art 1 ’ amounts to serious and 
grave misconduct under the Model Standing Order (Cen ral) 
whVfi r* n ds nud^r WUPnl Insubordinate and 

14(3) (h) Riotrous and disorderly behaviour during working 
hours and establishment and act subversive of discipline. 


5. The innnirv committee placed four point*, for its deter¬ 
mination, They are : 

Issues 

1. Whether Mrs. Salvi was absent from 

his place of work horn 5.25 p.m, to 
6 45 p.m. on 8-8-1992 ? 

2. Whether Mr. Stiyl was under the 

influence of alcohol during working 
hours 7 

3. Whether Mr. Salvi misbehaved while he 

was on duty on 8-8ti992 ? 

4. Whether Mr. Salvi assaulted Mr. Punwatkar 

at about 8 30 p.m. on 8-8-1992 in the Air 
India Colony premises ? 


have already stated above?". Infact in the chargeshect 
which is at pg. No. 24 ol (Exhibit-/) all these lour points 
are covered. But now there rjj no need to consider those 
two points which I have mentioned above. 

9. The management is allowed to produce new material 
on the record to substantiate Us uetion. It is as contemp¬ 
lated under section 11 A of the Industrial Disputes Act of 
1947. The evidence which was lead before the inquiry 
committee viz., the testimony of Govind Swamy SunJ Pun- 
watkar, Ved Malhotra and V.J. Rao mongwi.h the docu¬ 
ments which I have already referred to in Part-1 Award 
which were before the inquiry committee were not found 
sufficient by me for coming to the conclusion that SaM was 
absent from his P aco of work from 5,25 p.m. to 6,45 p.m. 
on 8-8-92 and tha L he assaulted Punwatkar at about 8,30 
p.m. on 8-8-92 in the Air India co.ony premises or that 
he helped Chugh for assaulting Punwatkar, 

10. While giving my reason^ I have elaborately discussed 
the evidence which was before the inquiry officer. The ma- 
gement had examined Govind Swamy (Ex^20); Sund Punwat- 
kar (Exhibit-21) Ved Malhotra (Ex-23) and V. J- 
Rao (Ex-24) to support their action. These are the same 
witnesses which were examined before the inquiry com¬ 
mittee. Not only .hat while deposing before f he tribunal 
Govind Swamy had referred ro his letter dated 10Lh August 
1992 to the Director of Engineering, Engine overhaul de¬ 
partment after the report was made by Punwatkar which 
was a 1 so before the inquiry committee. So al&o Punwatkar 
(Ex.-21) referred to his complaint dated 10th August 1992 
which he made to ;be Director of Engineering, Engine Over¬ 
haul Department which was a&rn before the inquiry com¬ 
mittee, 

11. Punwa f kar in his cross-examination before the Tri¬ 
bunal states that the word ‘accosted’ used by him means 
restrained for moving by hi* hands without touching him. 
This is the action which prevented Punwatkar from moving 
in a direction. He also admits the position that the werk- 
man Salvi did not beat him. Malhotra the eye vwnees of 
the incident had given a certificate cum letter dated 9-8-82 
wherein he had mentioned that Punwatkar was beaten by one 
Sardarji ard ano'her hefty chap. Tn the cross examination 
he accepts that h c had not seen Salvi beating and assault¬ 
ing Punwatkar. From the testimony of Punwatkar now 
the new fact which has come before the Tribunal is the 
clarification of the word ‘accosted’. E is not that by way 
of filling lip the gaps. His presence thrre is fimtiv proved 
by the testimony of Punwatkar 'b'ti of Ved Malhotra Now 
his part in the incident viz. of assault, is to be seen. It is 
by big actions. Thiis action is against the person who was 
their superior on that duv. It ig at the time when another 
workman was beating, the superior. It is subversive of 
discipline. 


12. So far ay the charge that he was absent from duly 
place (is amply discussed by me at Part I Award and there 
is no new material before the Tribunal for coming f o any 
different conclusion. On this basis I came to the conclu¬ 
sion that the charges under Model Standing Order 14(3) (h) 
is proved and not the other one, 


6. So far as points Nos. 2 and 3 are concerned the com¬ 
mittee gave to the conclusion that they are not proved. Put 
so for ay points Nos. 1 & 4 are concerned it came lo the 
conclu^on that point no, 1 Is proved and so far as point 
No. 4 is concerned it observed that workman helped Chugh 
for assaulting Punwatkar, 

7. On +, he bn sis of these findings the disciplinary com¬ 
mittee gave n show cause notice to the workman for the 
propped punishment and ultimately awarded punishment of 
dismissal from the service. 

S. In part-T Award J came to the conclusion as these 
findings of the inquiry eommrtce are perverse and not 
based on evidence before it. It is therefore the manage¬ 
ment was given nn aprortunlty to lead evidence and subs¬ 
tantiate its action. In other words now T have to see that 
the evidenr e Jead bv the management is sufficient 
to prove these points resulting into the charges which r 

J090 GI/99—19, 


13, After coming to this conclusion it is to be seen whe¬ 
ther tho punishment which wag awarded to the workman 
was disproportionate, I find that it is disproportionate 
loklng to the part which he took In the said episode. 

14. The Learned Advocate for the management submitted 
that when there Is a threatening such persons should not 
be reinstated and he may be compensated in terms of money. 
He placed reliance on workman V/s. Bharat Fride Warner 
1990 ITT SC case 565. It can be seen tha the facts of 
each case are different. It is therefore the ratio in that 
authority cannot be made aoplilcablc to the present set of 
facts. The actions, allegations, the participation are a’ways 
different. So is the case in the present case. I therefore 
find that the punishment which Is awarded to the workman 
is^ disproportionate, Hc is 'o be reinstated In advice but 
without any back woecs. That w 1 ! 1 meet the ends of Jus- 
tice. In the result r|ror^ mv findings o n (he issues ac¬ 
cordingly and pass the follow : ng order : 
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The action of the management of Air Incjia Ltd. in dis¬ 
missing the service of .Mohun Nurayan Salvi is not legal 
and not Justified. 

The management is directed to reinstated Mohnn Naraynn 
Safvi in service but without any back wages. 

S. V. PANSE, Presiding Officer 

?rf 31FTty 1999 
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New Delhi, the 31st Match, 1999 

S.O. 1168.—In pursuance of Section 17 of the 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award ot the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Ynnexure, in the industiial dispute bet¬ 
ween the employers in relation to the management of 
Jawahar Navodajala Samiti Rampur and their work¬ 
man, which was received by the Central Government 
on 31-3-99. 

fNo. L- 42912i 103j93-TR(DU)] 
K. V. B. UNNY, Under Secy. 

ANN11XIJRH 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT, JABALPUR 
Case No. CGTTlLC|R|l 23|95 

Presiding Officer • Shri D. N. Dixit. 

Shri Ved PrakHsb, 

S|0 Shri Eanhaiya’al Sharnia, 

Ram pur a, Mandsaur. 

Versus 

The Deputy Director, 

Jawahar Navodaya Vidyalaya Samiti, 

Bhopal. 

, AWARD 

Delivered on this 3th day of March, 1999 

The Ministry of Labour, Government of India 
vide its order No. 420t2|103|93-IRDU dated 30-6-95 
has referred the following dispute for adjudication by 
this tribunal. 

“Whether the action of the management of Jawahar 
Navodayala Samiti Rampur, Distt. Mandsour 
in terminating Ihe services of Shri Ved 
Prakash is legal and justified? If not, to 
what relief ihe workman is entillcd?” 


2. On 25-9-98, this case was fixed for evidence of 
workman but he remained absnt. Again on 12-2-99, 
this case was fixed for evidence of wnikman yet he 
remained absent. It is for the workman to prove 
that his services were terminated without jurisdiction 
and illegal. Thus, workman has not done. 

The award is passed in favour of the management 
and against (he workman. Parties to bear their own 
cost. 

3. Copies of award be sent to Ministry of Labour 
as per rules. 

D. N. DEKIT, Presiding Officer 
31 ffiR, 1999 

'fT.lTT. 1169.— sftalfw WfttfHlET 1947. 

( 1947 14 ) 4 ft aRT 17 % StnrrnJT if 

rrRPTT sptTjU faSHtrif nffifr % styWa % 

n '93 fantwr aflr wnfop'T % qrir, 3r 
fafec? *i1?ijfJi4T it uTu '4l«alf»w 

nqrrqy; T n sj‘ 9 

4iT 31-3-1 999 Td |5fT qT I 

[ 7 -f. oyr-4 20 1 2/8 2/93-b'rf. VU. ( Tty ) ] 

efr.zft. T'-fr, W: 


New Delhi, the 31st March, 1999 

S.O. 1169.—In pursuauce of Section 17 of the 
Industrial Disputes Act, 1947 (J 4 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Cental Government Industrial Tribunal, Jabalpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation lo the management of 
Jawahar Navodaya Vidyalaya Samiti and their work¬ 
man, which was rceched bv the Central Government 
on 31-3-99. 

[No, L-420J2j82|934RiDU)l 
K. V- It. UNNY. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL ^’RIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MF) 

Presiding Officer : Shri D. N. Dixit. 

Case No. CGT1 jLC|Rj 165|95 

Shri Manoharlal 
S|0 Shri Rachandraji, 

At & PO Rampura, 

Distt. Mandsaur ..Applicant, 

versus 

The Deputy Director, 

Jawahar Novndaya Vidyalaya Samiti 

Bhopal . .Non-applicant 

AWARD 

Delivered on this 10th clay of March, T999 

E The Minisrry of l abour. Government of tfujia 
vide its order No. L-42012lS2|93-JR-DU dated 
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11*8-95 has referred the following dispute for aclujdi- 
cation by this tribunal— 

“Whether the action of the management of 
Jawahar Novodaya Vidyalaya Sumiti, 
Rampura Distt, MancNaur in terminating 
the services of Shri Man^harlal, S|o Shri Ram 
Chandra is legal and justified. It not, what 
relief th;> workman combined is entitled 
to?” 

2 , On 25-9-98, this case was fixed for evidence of 
workman but he remained absent, Again on 12-2-99, 
the workman remained absent. It seems the workman 
is not interested in prosecuting this case. Award is 
passed in favour of the management and against work¬ 
man, Parties to bear their own cost. 

3. Copies of the award be sent to the Ministry of 
Labour, Government of India as per rules, 

IX N. DIXIT, Presiding Officer 
n# fersft, 31 199 9 

5pT.srr.1170.— ata'ifr** 1947 

( 1947 14) SIRT 17 % OTJGW ir 

HXWAT ftnWl % 31* ETC a ^ ti*5[ 

aflr if fafaST 

af a fV,*P TT ^3P*T iT'Wn *^*7*1, 

qvt Sf^TfacT %*?fbT 

qft ?l"3-99 qft SPFT MT I 

. T 15 , 4201 2/9/894T-2 (*>)] 

sit. *Y. 

New Delhi, the 31st March, 1999 

&0, IL70,—In pursuance uf Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Chandigarh 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of C.P.W.D. and t^gir workman, which was received 
by the Central Government on 31-3 99. 

[No. L-42012,8 i 89-D-2 (B)] 
K. V. U. UNNY, Girder Secy. 


REPRESENTATIVES: 

For the workman-Shri R. S. Longia, Advocate 

For the managoeimit—Shri L P. Bbut and A run 
Walia Advocate. 

AWARD 

(Given on 2nd February J999) 

The Central Govt, vide gazette notification No. L- 
42012|8|89-D-2(3) dated 11th December 1989 lias 
referred the following dispute to this Tribunal for 
adjudication: 

"‘Whether the action of the XEN CPWD Chandi¬ 
garh in terminating the services of Shri 
Krishan Gopal son of Late Shri Khairati 
Lai a daily rated plumber in December 
1984 is justified? If not to what relief 
the workman is entitled and from what 
date?” 

2. The case of the workman in brief is that he was 
appointed as plumber on daily wages on MI-1978 
and was working continuously vv.e.t. 1-11-1979 to 
14*12-1984 ia Chandigarh Central Sub Divn. No. 1 & 

3 CPWD. His services were terminated illegally on 
15-12-1984 without assigning any reasons and with¬ 
out complying with the provision of Section 25*F of 
Industrial Disputes Act. No depth fmcnlal enquhywas 
conducted by the management. He approached his 
senior officers for allowing him to attend his Julies 
but he was vcfiised to work w.e.f. 15-12-1984 as such 
the termination of the services of the workman is 
illegal, arbitrary and against tijc principles of natural 
I justice. No notice and retrenchment compensation 
was paid to the workman. Therefore, lie is entitled to 
be reinstated ,vith full back wages and conTnuLy of 
service. 

3- While Terminating die services of the workman 
the junior was retained and his services wciC regu¬ 
larised putting him in leguJar cadre of rhe plumber. 
The workman was paid on daily wages whereas the 
plumber holding rccular post were getting higher 
wages from the management. On rhe principle of 
“equal nay for equal work”, The woikmon is entitled 
to get the similar nape* which wrre being paid to the 
oth^r, plumber jn regular pay scale. After making re¬ 
instatement of the workm4 1 lie B entitled to be put 
in remilar cadre nf rh? plumbers. Linder these circum¬ 
stances, the ehrim of the workman descives to 1 be 
accented and the mananemenf be ditoctet! to give 1 cHcrF 
stated above. , 


ANNEXURE 

BEFORE SHRI B. L. JATAW PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL- 
TRTBUNA L CLhM-LABOUR COURT. 
CHANDIGARH 

ID 208(89 

Krirhan Gopvf son of Late Shri Khraiti 
Lol, Village, Dera Bassi Patiala. 

. Workman 

Versus 

"Hie' Executive Engineer, 

C.F.W.D. Chandigarh. 


4. The case of the management is that the wpik- 
man was working as plumber on daily wages on muster 
roll under Central Sub Divn, Chand garb from 12|79 
to 9|84 and not from MI- 1 979 to 14-12-1084. His 
services were not Diminated by the department but 
he left the job 0.3 his own accord withe ut giving any 
notice to the management. The workman was not 
working on regular post of plumber so, the depart¬ 
mental enquiry was not irquirct! to be hold. He 
armonehed die A^rf. Labour Commissioner -''Cep'rail 
rairine the dispute for the firrt time- on 1(1-5-1987 
w hich indicates that he was working elsewhere. Since 
the workman left the job on his own accord. the 

another workmen was cngaiwu ori muster roll jn his 

nlucc. Re could nry lx: taken cm muster roll again. 

The provision> of Section 75-V of 1 ,D. Act are not 


. .Management 
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applicable in this case. The workman had worked 
on daily wages and be was paid according to the rates 
prevalent at that time, to he was not entitled for the 
payment of “equal wages for equal work.” The work¬ 
man had left the job on his own accord, his claim 
deserves to 7 >e rejected without granting any relief. 

5, The workman has filed his affidavit Ex. W2 and 
die copies of the order and leave application of ano¬ 
ther plumber named Dbarrna which have been exhi¬ 
bited as W2 to W5. The management has filed the 
affidadvit of Executive Engineer A. K. Sharma as 
Ex-Mi and the photocopy of the orders relating to the 
payment of bonus to casual labourer which has been 
exhibited as M2. According to the evidence adduced 
by the workman he had worked w.el, 1-11-1979 to 
14-12-1984 in Chandigarh Central Division Nos. 1&3 
whereas according to the evidence of the management 
the workman was working from December 1979 to 
September 1984. Other facts relating to his engage¬ 
ment are not disputed in th : s case. The management 
has not disclosed in affidavit that the workman Tiad 
not completed 240 days prior to the date of his dis¬ 
engagement. But the management had admitlcd that 
the workman had workca from 12179 to 9184 con¬ 
tinuously. It indicates that the workman had comp¬ 
leted 240 days prior to 15-12-1984 wiilvu 12 calen¬ 
dar months. Fher^oro the provisions of Section 25-F 
of the T.D. Act 1947 is attracted. The management 
was under obligation to ffive one month notice to the 
workman and retrenchment comnensatinn before mr- 
minuting his sendees brp the management has pleaded 
in its writtep statement that the workman had left the 
job on his own accoid. The workman in his cross- 
examination has deposed that he requested the officer 
concerned several times to take him on his dukes but 
he was refused to work in CP*WD Division. He is 
unable to submit the copies of the representations but 
in mv opinion it is better to rely on the oath of the 
workman rather than Executive Engineer A. K, 
Sharma. The management hod not cormffied with the 
provisions of Section 25-F of I. D. Act 1947, the 
workman is entitled to be reinstated w.ef, 15-12-84. 

6 - The workman has claimed m his statement of 
claim that he should be granted “equal wages for 
equal work” and the management be directed to take 
him in regular service. But the Industrial djspute re¬ 
ferred by the Appropriate Govt, is limited to the ques¬ 
tion of the termination of the services of the work¬ 
man. Therefore, this Tiibunal can not travel beyond 
the scope of the reference. 

7. The workman has deposed in his cross-exami¬ 
nation that from the year 1984 till now he had been 
working on daily wages. When he is earning his 
livelihood, he is not entitled to get the backwages 
w.e.f 15-124984 up to the date of hie reinstatement. 
The d^engagement of the workman has been found 
unmsfified contravening the provisions of Section 25-F 
of the I.D, Act. 1947. therefore, the reference is ans¬ 
wered in affirmative way. 

- 8. On the basis of the discussions made above, the 
reference is answered holding that the termination oi 
the serviccsr of Shii Krishan Gopal son of Late Shri 
Khairati Lai a daily-rated plumber in December 1984 
is unjustified He is entitled to be reinstated w.e f. 


15-12-1984 bue he will not get the backwages from 
the date of termination till the date of the award. Tlie 
workman shall gei the cost of the proceedings amount¬ 
ing to Rs. 1,000 from the management. Appropriate 
Govt, be informed. 

B, L JATAV, Presiding Officer 

Hi 31 1999 

vr.STT.1171:—afaftftrer 1947 

(1947 ^rr 14) Hva 17 

BTTTT \73DTR fTRET % 93833 % nV# fSpftwf 

arh; TUTTff 4r 5PF7I* fir sftaYftrr 

ftFTTT FT TR3FK 

% qq?t ^^rrfvRT %, TOK 

31-3-99 *IT I 

[*i . u^-4ooi2/208/93-^rpf ,mx (^)] 

% . 4V, SfTT 

New Delhi, the 31st March, 1999 

S.O. 1171.—In rursiumce of Section 17 of the Industrial 
Disputes Act, 1947 (14 oi 1947), the Central GcV-Tnment 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure. in 
the industrial dispute belween the employers in relation to 
the management of Department of Telecom, and* their work¬ 
man, which was leceived by the Central Government on 
31-3-99. 

[No. L-40012 /208 ^3-IR(DU)] 
K. V. B. UNNV, Under Secy. 

ANNEXXJRE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 45 of 1994 

PRESENT : 

Employers in relation to the management of Calcutta. 
Telephones 

AND 

Their workman. 

PRESENT : 

Mr. Justice A. K. Chakravarty, Presiding Officer. 
APPEARANCES : 

On behalf of Management: Mu T. Chowdhury, Advocate 
On behalf of Workman : Mr. M. S. Dutta, Advocate. 
STATE : West Bengal. INDUSTRY : Telephones. 

AWARD 

By Order No. L-40012/208/93-IRDU dated 30-11-94 the 
Central Government in exercise of P‘s powers under Sections 
I0(l)(d) and (2A) of the Industrial Disputes Act, 1947 refer¬ 
red the following dispute to this Tribunal for adjudication : 

"Whether the action of the management of Calcutta 
Telephones in terminating the service of Shri Narayan 
Adhikary w.e.f. 1st December, 1987 is Justified , 
If not, what relief the workman is entitled to V 

2. Instant reference has arisen at the instance of Shri 
Narayan Adhikary for alleged wrongful termination of his 
service by the management of Calcutta Telephones. 
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3? T4w co^-of the concerned workman,"in ahort,. is thtff ' 
he was? appointed as a daily-rated mAzdoor on 1-6-1985 for 
doing maintenance work and/or such other work txi might 
be assigned by the management from time to time. He was 
posted-at 38,Oy .Exchange (Internal) at 146 C. R) Avenue, 
Calcutta, TheL management thereafter, without assigning any 
rca on whatsoever, terminated his service with effect Irom 
1-2-1988 after he had completed .more than 2 years of service. 
According to ■him the ■ attendance register and the 
arriar wage payment register will bear him out in this matter. 
The' concerned workman thereafter made- several verbal re¬ 
presentations to the management for reinstating hint in service 
Without any j esult. He made a written representation. on 
13-4-1992 lot absorbing him. The cdhcerned workman MV- 
irffe failed to get any relief from'the management, Taised 
an industrial dispute and the matter ultimately came up be¬ 
fore this Tribunal by way of a reference for adjudication. 
The workman has alleged that since he had worked for 
more ihan 240 days iri a year, compliance of‘provisions of 
.Section- 25F before termination -of his stffviqe was mandatory. 
The management-haying neither paid any compensation nor 
any notice pay as required under that section, the ,order of 
termination has been challenged as invalid. The workman 
has accordingly prayed for his reinstatement in sejv'cc with 
all back wages. 

4. The graveman of the case of the management as made 
out in its written statement is that the concerned 1 workman 
was engaged as a casual mazdoor on exigencies of work on 
daily rate ba*ns and that he had not worked for 240 daya 
or more in any of the years of 1985, 1986 or 1987. .The 
management denied that hi5 service Was terminated on 
1-2-1998. Management also denied that any attendance re¬ 
gister was maintained or kept - by the Calcutta Telephones 
for casual mazdoors. Tn the additional written statement nt 
the management it was specifically stated that the concerned 
workman had worked only for 15! da \ in 1985 236 days 
in 1986 and 212 days in 1987. It is further alleged that the 
seivice of the concerned workman was purely need-based and 
he was disengaged after completion of such need. The man¬ 
agement accordingly prayed for dismissal of the case of the 
workman. 

5. The workman in its rejoinder stated that he worked 
fo r 174 days in 1985, 257 days in 1985 and 284 days in 
1987. Rest of the allegations are met'* repeatation of the 
allegations in his written statement, 


"oEserved slnc<f 30 s no ’ use’;’ lamenting Tor the lost vouchers 
and accounts, the workman should rely on his evidence 
which he may lead in this ca-^e, Mr. Chowdhury, learned 
Advocate for the managamctu draw my atention (o the 
note sheet, exhibited as M-2 m this cas^, from which it 
will appear' thid on, the-prayfr ‘ of the officer in charge of 
records that there was detfh of space, ' thrive was order To 
destruction- of vmcheis and aoeounts more than 3 years* 
okT. No objection can be, taken in this matter as the des¬ 
truction was made as per rules. Mr. Dutta’s contention diat 
the management- has suppressed such documents accordingly 
cannot be accepted. Mr. Dutta also submitted that in other 
cases, the management was not So meticulous in observing 
the rules of destruction ol records. That may Or may not 
be true. But it is no use blaming the management for the 
same becausfc the' whitman was equally responsible. Admit¬ 
tedly, his service was terminated according to him in 1987. 
bur the dispute was raised not before 1992. If the workman 
could remain silent for y years the management cannot be 
blamed for destruction of the vouchers and accounts. 


9, It appears from Ext. M-4 that The service of the con¬ 
ceded workman was terminated on 30-11-1987. Under Sec¬ 
tion 25BU) the period of calculation of service under that 
section shall be one year preceding the date of termination 
of service, It should be remembered in this connection that 
the learned Advocate for the workman did not press that 
the concerned workman had continuous service without any 
bieak for one year. The case thus clearly not attract 
5Ec:iou 25B(1). As stated before, under Section 25B(2)(a)(ii) 
240 days in a year is to be counted backward from the date 
ct termination of service which was 3011-1987, the last day 
of such counting shall be 1 si December, 1986 (vde Mohan 
I al v. Bhaiot Electronic, reported in 1981 Lab. I,C. 806). 
During this period, as it appears fiom the chart Ext. M-4., 
concernworkman put in only, 222 days which was 18,day* 1 
r lu>n of the required minimum. There being thus no re¬ 
quirement of the compliance of provisions of Section 25F o F 
fhc Industrial Disputes Act, 1947, the termination■ of the 

1 civic- of the workman cannot be challenged on this ground 

10. Tn so far is the question of attendance register is 
concerned, Mr. Dutta, learned Advocate for the workman 1 
haying clearly undertaken not to press this point before this 
Tribunal, no decision in this matter is called for, ' 


6. Heai<l Mr. M. S. Dutta, learned Advocate appearing 

for 1 hb workman and Mr. T. Chowdhury, learned Advocate 
appearing for‘the management. < ' ’ * 

7. The main thrust of the argument of Mr. Dutta, learned 
Advocate for the woikman is that the concerned workman 
having worked for more than 240 days in 1986 and 1987 
before termination of his service by the management that 
the management acted illegally in terminating his service 
without compliance of the picv:sions of Section 25F of the 
Industrial Deputes Act, 1947. In support of its contention 
he fefeired to the oral evidence of the concerned workman. 
He stated in his evidence that he had to render his service 
everydav irrespective of holidays. He also stated that he 
worked for more than 240 days in each of these years. H: 
also admitted that he has no documentary evidence in sup- 
port of his statement. 


IE So, upon con*ideration of the respective contention of 
the parties and the facts, circumstances and position of law 
in this case, I am to hold that the workman shall not be 
entitled to any relief in this case as the management of 
Calcutta Telephones has not acted illegally in terminating 
s service -on 30-11 -1987. 

r This is my Award. 

Dated, Calcutta, 

The 15th March, 1999. 

A, K CHAKRAVARTY, Presiding Officer 


*rf Si 1999 


8. Mr. Chowdhury, learned Advocate for the management 
*’ferret I o Ext. M-4 which is a report of one Mr. M.. K. 
Das, Divisional Engineer (P) of the Calcutta Telephones. 
The,report is Ba,sed on the record (carbon copy of the ACE- 
2 bookjs of different offlceis) in respect of the services put in 
bv the concerned Workman. This is the only written document 
■about the actual days of work of the concerned .workman 
inench month of his Rervice during his service tenure. Mr. 
Dutta, learned Advocate for the workman insisted upon this 
Tribunal that no importance should be placed on this report 
as it is not backed by the relevant'ACG-J 7 vouchers and 
ACE-2 accounts. My attention was drawn to the order of 
this Tribunal doted 3-1-1996 where th/s Tribunal ceriticised 
the practice of the management in destroying vouchers and 
accounts meticulously as per rules. This Tribunal, however, 
1090 GI/99—20. 


^T. 5 rr.ii 72 .—f^srK ,?rfEif^T 1947 

(■1 947 mi 14 ) am 17 %'Jtmfrrw.fir 

fWm % suraaV v tfsrSr fmffapfif y)x 
% jfH wmsta fir ftfosr 3fratfira> fotm.'ff 
%-rato tok 3iWw 3»ratT 

% sfrrtmfta avvit 31.-3-99 .«nt 
■arm ■ |STT 3T 1 

[9. 1*^-4001 2/187/92-?Tlf .STTC. (^j)] 
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New Delhi, the 31st March, 1999 

SO. 1172,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown m trie Annexure, in the industrial dis¬ 
pute between the employers in relation to the 
management of Department of Post and their work¬ 
man, which was received bv the Central Government 
on the 31-3-1999, 


INo. 1-40012!l87;924Ri.DU) | 
K. V, B. UNNY, Under See}. 


ns MW-1. This witness was net crosr-examined by 
the first party. 


4, Today whe* this dispute is taken tor further 
evidence of the second party, the learned Advo¬ 
cate for the first party filed an application for with¬ 
drawal of the dispute. He has stated iu the appli¬ 
cation that in the ligh. of the Judgement pas.ed by 
the Hon’ble Supreme Court of India in CA No. 3395f 
96)96, he is withdrawing the Dispute. He has also. 
sought liberty to approach the Hon'blc Central AO^ 
ministrativc Tribunal, Bangalore for neeessaiy relief. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-L ABOUR 
COURT, BANGALORE 


5. In view of this application, which is also sign¬ 
ed by the first party the same is accepted. The first 
party is at liberty to approach the Hon’ble Central 
Administrative Tribunal, Bangalore in accordance 
with law. 


Dated the J 7th March, 1999 

PRESENT : 

JUSTICE R. RAMAKRISHNA, Presiding 
Officer. 


6 . In view of this application the reference 
cannot be adjudication on merits. Consequently the 
same is rejected. 


C.R, NO, 70 1993 

I PARTY 

H. M. Shericf, 

F.DMl'DP(Ex) 

Hebbasale B.O. 

Via Saklcshpura, 

Pin : ,573134. 

Vs. 

II PARTY 

The Superintendent Post 
Offices 

Hassan Division, 

Hassan. 

. AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub- section (11 
and sub-scction 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Order No. L-400! 11187)92 1R (DU) dated 15-12-93 
on the following schedule. 

schedule 


(Dictated to the Stenographer, transcribed by 
her, corrected and sitned by me on 17th March, 
1999). 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

ni 31 wH, 1999 

VT, WT. 1173 .—afriltfmp ftriTK Sffaftm, 
1947 ( 1947 VI 14) 3ft OTri 17 % VR3RVT ft, 
n^riT % tBpafta % 533 

- sjsjftsr ft 

ft %nPpt afiifrfftv wfurm 

ip q'w 3ft St'OlOtiH" YTfft ft, sft %V5tft 
‘rTT^rr xft 31-3-99 Vt PF-T gift 9T I 

[ft. 05-40012/84/91—it-2 (*ft l)] 

%. ftY. ft). 


“Whether the action of the part of the Suptd. 
of Post Office, Hirssan in removal of the 
service of the workman Shri H, M. Sherief 
EDMClDP, Hebbasale, Sakalesbpur S.O. 
with effect from 29-7-91 for certain alien¬ 
ed misconduct is justified ? If not. to what 
relief the workman is entitled to ? 

2 . The first party was removed from service after 
conducting an Domestic Enquire as per articles of 
chaises enclosed to Ex. M-l. The workman rnised 
an Industrial Dispute. Due to failure in conciliation 
proceedings the Government of India referred this 
dispute for adfudication. 

3. The Second party to justify their action have 
examined the Assistant Superintendent oF Post Office 


New Delhi, the 31st March, 1999 

S.O. 1173.--In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (24 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh as shown in the Annexurc, in the industrial dis¬ 
pute between the employers in relation to the 
management of Departmental Telecom and their 
workman, which was received by the Central Gov¬ 
ernment on the 31-3-99. 

[Mo. L-400l2;84l91-D2iB-l)! 

K..V.B- UNNY, Under Secy. 
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ANNEXURE 

BEFORE SHRI ILL. .IATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT 
CHANDIGARH. 


of the services of the workman is in contravention of 
Ike provisions of l.D. Act 1947, and principle of 
natural justice. Consequently he should be re¬ 
instated in service With all consequential benefits and 
full backwages. 


CASE NO. ID 161191 

Harwinder Singh, son of Shri Jainail Singh, 
VPO, Haran, Via Hawara, Ludhitma. 

Workman. 

Versus 

District Manager, Telecom. Ludhiana (Punjab). 

Management 

REPRESENTATIVES : 

For the workman : Shri R.K. Chopra, 

For the manage pent ■ Shri J. S. SidhO. 

AWARD 

(Given on 8th February, 1999) 

The Central Government Ministry of Labour vide 
their letter No. L-40012|S4|91-D.2(B) dated 28th 
October, 1991 has referred the following dispute to 
this Tribunal for adjudication : 

“Whether the action of the District Manager, 
Telecom, Ludhiana in terminating the ser¬ 
vices of Shri Harwinder Singh son of Shri 
Jarnail S>ugh w.e.f. 12-10-1988 as wire- 
man and subsequently in terminating his 
services rc.f. MO 1989, as casual mnz- 
doo is justified ? If not, what relief he is 
entitled to ?” 

2. The case of the Workman is thut he joined as 
wireman with the management on 25-4-1985 in 
pursuance of the offer dated 19-4-1985 issued by the 
Asstt. Engineer, Phones (TRF) Uudhlano. He work¬ 
ed continuously with the management till 11-10-1988 
when his services were terminated without assigning 
any reason, without giving him any notice or notice 
puy or retrenchment compensation or without hold¬ 
ing any enquiry. He had completed more than 240 
days prior to 11-10-1933 within the period of 12 
calender month. He was again offered woik as 
casual wiremanjmazdoor vide memo dated 2-11-1988 
and he worked with the management from 
2-11-1988 to 30-9-1989. His work and conduct 
was found satisfactory to the satisfaction of the 
management. At the time of his termination the 
workman was getting Rs. 850 per month as wages. 
No notice assigning any reason or notice pay or re¬ 
trenchment compensation was paid to him. As such 
the management had not complied with the ptovi- 
sions of Section 25-F Of the l.D. Act, 1947, 

3. The management hits violated the provisions of 
Section 25-N of the l.D. Act as it had not sought the 
permission of Government of India before terminat¬ 
ing the services of the workman. Besides this the 
provisions of Section 25-G have not been complied 
with as the other workman junior to him ware re¬ 
tained in service and the services of the workman were 
terminated twicely. The management is guilty for 
conrmiuinf unfair labour practice. The termination 


4. The case of the management is that the 
service of the workman were terminated w.e.f,. 
12-10-1988 but offer was given to him to work as 
a casual mazdoor. We accepted the oiler without 
protest, and joined his duties on 2-11-88. The new 
appointment as a casual mazdoor came into being 
W.e.f, 2-11-1988, therefore, he has no right to claim 
any relief with regard to his previous service as a 
casual wireman. He was engaged us a casual wire- 
man on muster roll by the Asstt. Engineer Traffic 
Ludhiana through employment exchange Ludhiana 
on 25-4-1985. He worked Up to 11-10-88 on which 
date his services were dispensed with. As such he 
hud worked as a casual wireman continuously w.e.f. 
25-4-1985 to 11-10-1988. After that he had work¬ 
ed from 2-11-1988 to 30-9-1989 as a daily wages 
mazdoor. He was not found eligible to give him 
temporary status in the department as per instructions 
issued by the Departmental Authorities. No junior 
wireman to him was appointed on regular basis after 
the disengagement of the workman. His services 
were dispensed with under the departmental rules. 
The management hud not acted illegally or against 
the principle of natural justice. Therefore, his claim 
deserves to be rejected without granting him any 
relief. 

5. It is admitted that the workman had worked 
liom 25-4-1985 to 1 1-10-1983 continuously as a 
casual wireman, w.e.f. 2-1 1-1983 to 30-9-1989 as a 
duily wages mazdoor, He had completed 240 days 

1- rio'r to the date of termination of his services within 
tiie period of 12 ca'under months iu both the termi¬ 
nations and, no retrenchment compensation cr 
notice pay was paid to the Workman at the time 
of his termination on both the occasion. 

6 The workman has filed his affidavit Ex. W1 
and document Ex. W2 and Ex. \V3. The manage¬ 
ment has filed affidavit of Engineer, Legal Cell and 
General Manager Telecom, District Ludhiana R. K. 
Gupta which has been exhibited as Ex. Ml alongwith 
photo copies of the orders Ex. M2 to Ex. M3. The 
workman Harwinder Singh WWl and management’s 
witness R. K. Gupta have deposed that the workman 
was disengaged w.e.f, 11-10-1988, but no enquiry 
was conducted against him before terminating his 
s-rvices. No retrenchment compensation or notice 
pay was given to him. It is evident from 
‘.lie evidence that the provision; of Section 25-F were 
not complied with by the management. The letter 
Fs. M2 indicates that the services of the workman 
were no more required by the management as casual 
wireman, because two additional regular wireman 
were appointed. Constjucntly his services were ter¬ 
minated w.e.f. 11-10-1988, He was offered the 
another job as daily ruled mazdoor on the request of 
the workman. These , facts are evident from the 
t'ersunl of the application Ex. W2 and order dated 

2- 11-1988 (Ex. M3). When the management had 
given alternative Work, to the workmen and workman 
had'accepted to wotk as daily rated mn2<3oor, then 
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7. The workman had worked, as daily, rated 
mazdoor w.e.f. 2-11-1988 to 30-9-1989 and had 
completed 240 days prior to his disengagement' on 
1-10-1989 within the period of 12 calender months.^ 
No notice or notice pay or retrenchment compensa¬ 
tion was given to the, workman. , This act. of the 
management is in contravention of Section 25-F of 
the I.D. Act 1947. Consequently., the workman 
deserves to be Reinstated, w.e.f. 1-10-1989. 

8 . The witness of the management has deposed 
that no wireman junior to the workman \vas employ¬ 
ed after the termination of the services of the work¬ 
man. Workman Harwinder Singh, has deposed, in his 
cross-examination that he did not know whether any 
junior to him was retained .in service or not,,Therefore, 
the question of the compliance of provisions of Section 
25-G does not arise. ■ 

9 The witness of the management has deposed 
that the services of the workman were terminated 
under the departmental rulesjinstructions. Therefore, 
there was no necessity to Seek the permission of the 
Government before terminating the services of the 
workman. The case of the workman Wns ; not con¬ 
sidered for grant of temporary status as he did not 
fulfil .the conditions for granting that status. So 
the workman is Hot entitled to be engaged as casual 
mazdoor. 

10. The workman has not stated in his claim state¬ 
ment and affidavit that he remained unemployed 
after his termination on 1-10-1989, Consequently, 
no averment has been made in this regard in the 
•written Statement It indicates that the workman 
was gainfully employed somewhere. Therefore, he is 
not entitled to get back wages. 

1J. In view of the discussions made in the earlier 
paras, it is held that the action of the District 
Manager, Telecom Ludhiana in terminating the ser¬ 
vices of Harwinder 1 Singlr son of Shri Jarnail Singh 
w.e.f. 12-10-1988 is justified. But subsequently in 
terminating his services w.e.f. 1-10-1989 as casual 
mazdoor is unjustified. The workman is entitled to 
be reinstated w.e.f.. 1-10-1989 as' casual mazdoor 
with continuity of service and other consequent^ 
benefits exqcpt bapkwages. The workman Shall be 
entitled to cost of the . proceedings amounting' to 
Rs. 1000|- from the management. The’ management 
shall bear its own cost. Appropriate Govt, be in¬ 
formed. 

B. L. JATAV, Presiding Officer 
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New Delhi, the Jlr-t March, 1999 , 

S.O. 1174.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Cen!ral Government 
Industrial Tribunal, Jabalpui as shown in the Annexure, 
in the- industrial dispute between the employers in relation 
to the management of Department of-Telecom and their 
workman, which was received by the Central Government 
on the 31-3-1999. 

[No, L-40012/60/90 1R(DU)| 
K. V B ‘TINNY, Under Secy. 

ANNEXURE 

BEFORE I HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JABALPUR (MP) 

PRESENT ; 

D, N, Dixit, Presiding Officer. ’ 

+ CASE NO- COnVL<;,R/230iy^ 

Shn Chanshyam Tiwari. 

S/o Shri Baijnath, 

C.T.O, Compound, 

Civil Lines, 

Jabalpur Applicant 

Veriu* 

The General Manager, ' 

Telecommunication Department, 

Telecommunidation Centre, 

Bhopal. Non-applicant. 

AWARD 

Delivered on this 15ts day of March, 1999 

1. The Government of India, ; Ministry of Labour, vide' 

order No, L-40012/60/90-IRDU dated '1,6-11-1990. has 
referred the following dispute for adjudication by this Tri- 
bunal :— . 

'‘Whether the action of die management of Telecom¬ 
munication Bhopal MP in terminating tb£ services 
of Shri Ghaoshyam Tiwari Ex-lnbour ,w r c.f. 28-2-90 
is justified ? If not, v/hat reliof he is entitled to ? ,% 

2. This case was fixed for evidence of workman from 
14-10-1997 to 14-10-1998. Workman never produced hfm L 
self for evidence, On M-1CH99S, workman remained absent, 
Till today no effort Has been made by the workman to give 
his evidence. It seems the workman is not interested in prose¬ 
cuting the dispute, The award is given in favour of the 
management and against the woikman. Parties to bear-their 
own cost. 

3. Copies of award sent to Ministry of Labour, Gov¬ 
ernment of India as per rules. 

-D. N. DIXIT, Presiding Officer. 
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New Delhi, the 31st March, 1999 

S.D- H75.—In pursuance of Section 17 of the ,industrial 
Deputes Act, 1947 (14 of 1947), the Cenral- Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Jabalpur ns shown in the Annexure, in 
the industrial’dispute between the employers in relation to 
the management of Ordnance Factory, Khamaria^ and their 
wotlanan, 'which Was received by the Central Government 
on the 31-3 1999. ’ 

[No, L 14012/1 (i/9MR{ DU) | 
K.VYB. UNNY, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JABALPUR (MP) 

PRESENT: 


24 ,’l A 9 1 , 'l 9 21 7 ' 6 S 1 

ment of dismissal wa^’ mbdiflW-tV:,volumary retirement and 
the workman wap given 2/3rd of,[he pension and grhluity. 
Reference, \Ya<Vmade to-This- coUri. This court vid^ order 
da;ed 24^4-1994 h^ T d thai'^ip-Ftfferpjici has 1 become infructu- 
ous as the punishment of dismissal has been converted into 
voluntary retirement. The diahugement wants the case of 
the applicant to be dismissed. 

4. The management has fijed the DE papers which bus 
been denied by the workman. The management Was given 
opportunity to prove DH papers. In spite of, several oppor¬ 
tunities, the management has not prove DE papers. 

5‘: As the management has jiot prove DE papers, it is not 
established that the DE proceedings were valid, proper and 
legal. In the statement of claim, the management has not 
prayed that they be allowed to prove misconduct in the 
court, The management has not proved that the workman 
has committed any misconduct on 9-7 1979. As such, the 
management is not competent to impose punishrhent op the 
workman, 

6. It is pointed out that the manner ir which this case was 
fought, is extremely crude and the attitude is indifferent. The 
management has made no attempts to bring thp. facts h> 
the knowledge of this court, T;> spit^ of several opportu¬ 
nities given to management, they weYe careless 1 not to prove 
the misconduct of the workman, Such apethy on the part of 
the management is criminal. 


Presiding Officer—Shri U. N. Dixit. 

, 1 CASE. NO. COlT/LC/Jt/5|93 * 

Shri Venkat Ganpat * Applicant/ 

'Versus, 

the General Manager* 

Ordnance Factory Khamana, , - . . 

Jabalpur (MP) “ Non-applicant. 

AWARD 


7- The prayer of the workman in the present case is (hat 
he be enhanced pepsi anary benefits. 7hr s ' prayer is 
allowed; /workman wijl deemed to hawp’ retired 

voluntarily from. 31-12-1979 and he be given penyjqn and 
other benefits as per rules from this date. The payment be 
made wi hin 3 months from the date of publication of the 
award ‘irj the gazette. If this is not done, the workman i^hall 
be entitled to 12 per cent interest of this amount. Manage¬ 
ment do pay to workman R$. £000 t as cost. 

8. Copies' of the award be sent to the Ministry-of Labour, 
Govefnmept of India 1 as pfer rules. 


Delivered‘on (his 11th day of March,, 1999 

■1- The Government of Lidia, Ministry, .of Labour \ide j 
ordpp.No. L-14012/H1/91-IR(DUJ| datc4 7-H99.3 ■ has 

referred the following dispute for adjudication by this Tri¬ 
bunal':— 

7Whether, the' action of the .management bi Ordnance 
Factory, Khaiparia Jabalpur in dismisjug shri 
Venkat over looker w.e.f, 31 12-79 is justified ? ]f 
hol, what relief ip die workman concerned is en¬ 
titled to.” 

2. According to workman, he was workinug as over looker 
in the Ordnange Factory. Khamania, Hfr date of retirement 
was in Api J il, r 1994. The workman was issued with a 
charge sheet alleging that he has stolen the property of the 
management which was denied by the workman. A depart¬ 
mental enquiry was conducted and the workman was found 
guilty of tho charge. The workman was imposed the pu¬ 
nishment of removal from service with effect from 31-12-79. 
He preferred an appeal and iri the appeal; a punishment was 
modified and was made compulsory retirement, This court 
on 24-4-91 heJd„lhat as.a punishment was altered from dis¬ 
missal to compulsory retirement; the reference became inline- 
luous. The present reference is whether the 1 compulsory 
retirement h legal or not. According to workman in the DE 
proper procedure was not followed. It was not proved that 
the property belonged to the management. The workman 
was ncy given an opportunity to defend himself. The 
Appellate Authority has not considered the appeal and has 
acted in mechanical manner. The workman wants’ that the 
action of the management J s compulsorily retiring the appli¬ 
cant from service is illegal .and it be set aside. The work¬ 
man wants full pensionary benefits from 31-12-1979. 

3, The case of the management is tilth the workman was 
searched oh 9-7-1979 by th'^ Security people and Govern¬ 
ment property was found in his-possession a charge she# was 
idsued to thg workman statfiig the misconduct. The DE 
Officer gave frl] opportunity to workman., to defehd .himself. 
The workman w as found guilty^of .tiro nrfscqndnet ‘from tbs 

'DE, He yyaV'rmoved froftfr' service. On appeal, .Bjinlsh- 


D. N. DIXIT, Presiding Officer 
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New DelN, the 31st Muich. 1999 

S.O. 1176 .—[11 pursuance of Secton 17 of the 
Industrial Disputes Act, 1947 (14 ot 1947), the 
Central Government hereby publishes ihe Award of 
the Central Government Industrial Tribunal.No. II, 
Mumbai as shown in the Annexure. in the industrial 
dispute between the employers in relation to the man¬ 
agement of Department of Telecom and their work¬ 
man, which was received" by the Central Government 
on the 31-3-99. 

. [No-. L.’40012110'9 6 -1R (D U 11 
'■ K. V. 'n, UNNY L’ndevASecy. 
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BEFORE THE CENTRAL GOVERNMENT 
, INDUSTRIAL TRIBUNAL NO. It, 
MUMBAI 

PRESENT : 

Sbri S. B. Panse, Presiding Gllicsr. 

REFERENCE NO. CGIT-2U8 of 1998 

Employers in relation to the management of 
Chief General Manager, Telecom, Bombay 

AND 

Their workmen 

APPEARANCES . 

For the employer : Mr, P. M. Pradhun, Advocate 

For the workmen : Mr. S. P. Kulkarni, Ad¬ 
vocate. 

Mumbai, dated 19th Februaiy, 1999 
AWARD 

The Government of India, Ministry of Labour by 
its Outer No. f.-4001.?|79|96-lR (DU) dated 2*3-98. 
had referred to the Industrial Dispute for adjudication. 

“Whether the action of the Chief General Mana¬ 
ger, Telecom Project, Bombay in retrench¬ 
ing the seivices of (1) Mr. Revaram Duya- 
' Ram Kanade and (2) Mrs. Nathibhai 

Revaram Kanade w.ef. 1-2-1986 and (3) 
Mr. Puuatn L>ashrath Ciathe w.c.f. 2-9-1986. 
all casual Mazdoors is legal and justified ? 
If not, what relief the concerned workmen 
are entitled to ?” 


2 . Mr. P. M. Joshi, Assistant Circle Secretary 
Bharatiya Telecom Employees Union (Line Staff and 
Group-D) Bhule District filed a Statement of claim at 
Exhibit-8- He pleaded that the casual mazdoors who 
are referred in tire reference have completed 240 days 
in 12 months from the date of their initial engagement 
till the date of the termiration 


Name 

Period 

No. of 
days 

Termi¬ 

nated 

Rewaram D. 
Kanade 

1-5-85 

to 

1 -1-86 

266 

1 -2-86 

Mrs. Nathibui 
Rewaram Kanade 

1-5-85 

to 

31-1-86 

274 

1 -2-86 

Punain Dashrath 
Gathc 

1-6-84 

to 

30-9-86 

835 

1 -10-86 


3. The union pleaded that these casuid mazdoors 
were terminated!retrenched without any notice or a 
notice pay but cnly try verbal order as stated above, 
tt 'Is pleaded that their terminstiotr is illegal kmtm 


ar fltaa rm m n i■> ^ ( i i 1 r ^■ 1 n 

tht Work was available there. The ma&agcmem did 
not follow the jpriaeiplc of First come last go Whin it 
engaged fresh caiuai irtazdoors frvrn 22*6*88, 

4. The union averred that as per the schema and 
the circulars issued by the Directors the casual maz¬ 
doors engaged prior to 30-3*85 (and shelter up to 
7-6-88 as per the Ministry of Personnel OM) a.e 10 
be continued]recalled if discharged by issue oi a re¬ 
gistered AD call letters and on scrutiny of their work¬ 
ing certificates arc to be reinstated in service as casual 
mazdoors with grant of temporary status. It is aver¬ 
red that these mazdoors were never given any oene- 
fiit as per the scheme which is obviously illegal. 

5. The union averred that they made several re¬ 
presentations to management to give them the status 
of casual mazdoors and reinstate them in service but 
the management did not. It is averred that it was 
not difficult for the management to issue call letters 
to the mazdoors as their permanent address aic duly 
recorded on the cardi. Jt is submitted that the man¬ 
agement did aot foliov/ the provisions of section 25 F 
while retrenching the mazdoors and did not give them 
priority again with 1 e-cmploymem. 

6 . The union therefore prayed that the action of 
the management be held to be illegal. That it should 
be declared that these mazdoors are entitled to rein¬ 
statement as a casual mazdoors having the temporary 
status as per the schemes, that they aie entitled to 
back wages from 22 6-88 onwards till the date of 
reinstatement with 18% interest per annum tjfith other 
necessary reliefs. 

7. The management resisted the claim by toe writ¬ 
ten Statement (Exhibit 10). It is averred th^t the 
dispute in ic&pect of termination|retrenchiiientjdis- 
chargc was raised by three employees. This is through 
their individual capacity under Section 2A of the In¬ 
dustrial Disputes Oct of 1947 However, the said 
dispute have been per sued in the name of second 
party who have filed the Statement of claim on behalf 
of the concerned three employees claiming to be re¬ 
presenting them in Ihe said refciemc, Tt is averred 
that the union represents only regular employees cf 
the department of telecommunication and not the cas¬ 
ual employees. It is therefore the union had no right 
to represent them and therefore Ihe refeience deserves 
to be disposed off, 

8 . The management awers that these employees 
left the service on their own from the lcspectbe dales 
mentioned in ihe statement of claim. At no'point of 
time they approached any authorities of the depart¬ 
ment for their Te-encashment|re-cmployment before 
raising the dispute. It is averred that they have ap¬ 
proached only alter 8 years. They got ihe knowledge 
of the scheme formulated bv the department of tele¬ 
communication for grant of temporary status to ihe 
casual employees. If really they would have been 
terminated by the department they would have ap¬ 
proached the concerned authorities immediately with¬ 
in the reasonable time. Under such circumstances the 
reference suffers from laches, 

9. The management averred that the scheme of 
the department of telecommunication of 1989 of 
giant of temporary status would be confirmed on all 
ihe casual labourers currently employed and who have 
rendered a c^fitirmou'-; service pf .atlcofit one year. It 
is averrtd that tbt scheme applies to the casual 
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Joyces who* were in the employment of lh£ departfltent 
as on 1-10-89. These workmen were not m service 
on that day. therefore the scheme is not applicable 
to them. It is submitted that the department of tele¬ 
communication E now' not engaging fresh casual labou¬ 
rers after 22-6-88 and in view of the circular other* 
wise also for presuming lhat the casual labourers had 
approached the authorities from 1991 onwards for 
employing them it was not possible fir the depart¬ 
ment to do :>o i/i view o’, the aforesaid circular. For 
all these reasons it is submitted that they are not en¬ 
titled to any of the reliefs ns claimed. 

JO. The union filed a rejoinder at Exhibit-11. It 
reitercated the contention taken in the statement of 
claim. It is denied that the reference suffers from 
laches. It is because from 1991 itself these workmen 
were knowing the doors of the management and the 
other authorities for getting re-empEyment, It is sub¬ 
mitted that the contentions taken in the written slate- 
ment is contraiy to the factual position. It is riterea- 
ted that the workmen arc entitled to the benefits as 
claimed. 

II. Issues an* framed at Exhibit-!4. The issues 
and my findings there on are as follows : 

Issues Findings 

1. Whether the union is not ft can rc- 
entitied to represent the present 

workman in the concerned 
reference 7 
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produced alonguifll tBk-8hp|IJ InfacfW faf as these 
dicing days are concerned there is no dispute by the 
management. After going through these working days 
and from the date of the termination it >s obvious that 
these workmen were in continuous sendee as con¬ 
templated under section 2513 of the Act. They have 
completed 240 days in 12 months. 

14. It is not in dispute that no notice of termina¬ 
tion was giveu to them nor any compensation for 
retrenchment. The case which is tried to be made 
out by Mr. Patel is that these three workmen aban¬ 
doned the service. As against that Mr. Joshi aifirmed 
that they never did so. So far a$ these two witnesses 
are concerned they are deposing on the basis of the 
information they received. Under such circumstances 
it is be seen what is the probability. The Govern¬ 
ment introduced the scheme only because these casual 
labourers were removed after the work was over or 
sometime they v/cre retrenched some time without any 
reasons they were not allowed to join the duties. 
Therefore they decided to implement the scheme. That 
itself goes to shr-w that there was a practice to exis¬ 
tence that after the work is over these casual labou¬ 
rers were informed not to come on duty. At the 
same time they were given duty again when some 
other work was mode available. In normal circum¬ 
stances it is unlikely that there would be abandone* 
ment of service by casual rnnzdoors, T am not in* 
dined to accept that these workmen abandoned the 
service. 


2- Whether the reference suffers No. 
from laches ? 

1 3, Whether as per the scheme Entitled to 

these workmen are not benefit in 

entided to get a temporary the scheme, 
status ? 

4. Whether the workman abandoned No. 
the services on their own accord? 

5. Whether the action of the manage- No. 
ment in retrenching the workman 
mentioned in the Schedule is legal 

and justified V 

6. Tf not, what relief the concerned As per 

workman is entitled to ? order 

REASONS 

12, Joshi (Ex-15) the union secretary deposed for 

the workman. As against that one Davabbai Patel 

(Ex-19) the sub-divisional engineer deposed far the 
management, Thcv relied upon the documents which 

arc produced hf Exhibit 12 k 13. 

13, From the testimony of the Witnesses and the 
documents on ihe record it is not in dispute that 
Kanade wo r tad for 260 dav^'. Mrs, Kan ad t worked 
for 274 days and Gallic worked for 875 davs in their 
whole service period. So far as the period of both 
Kanades are concerned the service is less than 12 
months and the working days are m^re than 240 prior 
till their date of termination. So far as Gathe Is con¬ 
cerned his date of termination is 1-10-86- If one 
calculates 12 months prior to the termination his work- 
imr days comes to 365 i,e. whole year he was worlds. 
This could be rcen front the certificate* which are 


15. These waritmea were terminated in the year 
1985. Joshi affirmed that since 1991 they approached 
the management and had written letters to the autho- 


tion that he is not in a position to tell which arc the 
acknowledgements ol which letters. It is tried to 
argue on behalf of the management that these repre¬ 
sentations were never made. I find that this is only 
a suggestion. H is common knowledge that when any 
dispute comes before. the union they always 
send representations. Infaei that is their work. Here 
in this case these being the casual mazdo^rs cannot 
be a member of that union. But even then to attract 
the prospective members it is likely that the union 
might have worked lot them and met these represen¬ 
tatives. Further more the fact that Joshi came oil 
the way from Dhulia and represented their case in 
Bombay itself goes to show that he must be pursuing 
the matted since 199J. Then the matter went to the 
A L,C. then to the Government and then this refe¬ 
rence. No doubt the period appears to be of 9 to 10 
years. But obviously the fault cannot be found with 
the workman or the union. Further more in the writ¬ 
ten statement there is a contention that when these 
workmen came to know regarding the scheme they 
decided to more the courts. If this is so there is 
nothing wrong in it. Under such circumstances the 
reference cannot be said to be suffers from Inches, 

16. I have already stated above that these work¬ 
men are in continuous service as contemplated under 
section 25-B of the Act. Naturally when their ser¬ 
vices were terminated they should have been given 


rities. He had produced the copies of those letters 
alongwith (Ex-8 p 2), Later on he produced ack¬ 
nowledgements the sanu-. But he accepts the pcsi- 
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j -gr a .'-vf ^p c r ^f 

)iodcps ^naj - eu;encki&cm. QOlOfjcrj^angi}^ cpiueffiflJjL- 
ted under section 25-F of the Act win eft is. not done*’ 
in the matter. It is not in dispute that after .' their 
I'itrenchment some o£ the casual labourers, were plso 
employed by the management. These workmen were 
not called at that time, .That is against the provisions 
of the law. 


. ■ tspy i —> rr^ iHr~> 


* ^he.terminatio^tbft&e wpskmf# enjoyed. 

Naturally they are,mo: entitle tq any back wages. 
Bui,- these - workmen v are entitled te-a temporary status 
and re-emplayment as the casual : mazdooi^ 

19. The Teamed Advocate fox' the managemm' 
tried to argue that thi^ union is. not. eutilled to repre- 


17, It is not in dispute - that the Government dec¬ 
lared .the scheme fqr giving thek temporary status of 
casual, mazdobrs who were ill. the employment of the 
management prior, to 30-^§5. and subsequently there 
were some changes. The circulars and the scheme 
of 1988-89 is produced at i?xhibit-8|sp-4. It is-Jried 
to argue on behalf of the management that as per tire 
said scheme one should he in employment in -1989. 
This appears fo be incorrect, bccftu^^iftqr J perusal t>f 
the scheme it is very clear tJve eligibility conditions 
are two only. The costmL ma>dpof. should have'keep 
employed before 30-3-85 turd h e shotUd have.worked, 
continuously for 240 days- during any 12 CaTcrid^v 
months., It can lie'further seen that this period of 12 
months is also extended after 3G : 3-85 till the, issuance 
of this circular. These woiVmeh fulfils the eonditrW?, 
It is therefore they are emitted to. get, temporary, status 
to as casual maxdoors 

1,8. It is well settled Tbpt when 3;etrenchment *"is 
held, to be illegal then the*c js jeir.tfaiement with full 
back wages, But here imthisca^c 1 am; not inclined 
to grant the backwages because JoShi in-his cross-exa¬ 
mination in categorical term admits that after) 1986 
these workmen are working on daily wages wherever 
they get the work. He further states that he could 
not tell where they*,worked now. In pthef words after 


sent these workmen as the dispute hs under section 
2-A of the industrial Disputes Act of 1947 and there 
is no community of interest of a class as a whole- 
class of employees qr a, class of .workman, which fur¬ 
nished a real nexus between, the dispute ancLibe par¬ 
ties to the dispute. To substantiate his argument he 
relied upon Mehmood Shahid Kulwarg Mills Co. Vjs* 
Vithal Kamat 1959 II *LtJ 196, ' The'facts mf that 
case are quiet different from the facts before me. Here 
it can be seen,that these workmen are represented by 
the union secretary as rightly argued under section 36 
fdause-C) of the Industrial Disputes. Act/of 1947. 
There is no illegality nqr irregularity. In the result I 
record my findings on the points accordingly and pa^\s 
the following order : 

ORDER 

The management is directed' t-j gi\e temporary 
• status to these three workmen concerned in 
the dispute. The management 4s directed 
to re-employ these workmen as casual 

mazdoors. 

These workmen ate not entitled ' to any back 
wages and other reliefs which they have 
claimed. 

S. B, P*ANSE. Preriding Officer 
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